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Wednesday, 14 December 1994

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 10.00 am, and read prayers.

VISITORS AND GUESTS - ZIMBABWE PARLIAMENTARY DELEGATION
THE PRESIDENT (Hon Clive Griffiths): Order! I would like members to help me
welcome a parliamentary delegation that is visiting us from Zimbabwe. Members from
that delegation are in the President's Gallery. I welcome them to Western Australia and
to the Legislative Council.
(Applause.]

PETITION - PHYSIOTHERAPISTS BILL, AMENDMENT
HON M.D. NIXON (Agricultural) [10.04 am]: I seek leave to present a petition that is
not in conformity with the standing orders. Standing Order No 133(a)(i) provides that a
petition must be addressed to the President and members of the Legislative Council.
Furthermore. Standing Order No 1 33(c)(iii) provides that a petition must not have any
signatures appearing on additional sheets attached to the petition. Thbis petition has been
incorrectly addressed to the Speaker and members of the Legislative Council and has
10 signatures appearing on an additional sheer attached to the petition.
The petitioners have sought in this petition to request the House to make certain
amendments to the Physiotherapists Bill. I ask the House to grant leave for its
presentation so that the petitioners may not, because of their lack of awareness of the
requirements of standing orders, be disfranchised from expressing their views and
making their request.
Leave granted.
Hon M.D. NIXON: I present a petition from 189 residents of Western Australia
requesting that the Physiotherapists Bill 1994 be amended to -

1. Exempt qualified masseurs from the requirement to register under the
proposed Bill.

2. Define qualified masseurs as persons who have attained the Associate
Diploma in Health Sciences (Massage) or equivalent qualification
recognised by the State Employment and Skills Authority.

3. Permit qualified masseurs to apply massage or heat to the human body in
his/her practice of the profession of massage.

4. Permit qualified masseurs to provide therapeutic massage to the public,
and ensure the health and safety of members of the public is safeguarded.

[See paper No 697.]
PETITION - LOGGING, STATE FORESTS

Hon J.A. Scott presented a petition from 238 residents of Western Australia expressing
concern at the lack of adequate management which has allowed logging from
woodchipping and frequent prescribed burning to destroy the State's forests.
[See paper No 698.]

ORDERS OF THE DAY
The PRESIDENT: I call on Ordens of the Day.

Point of Order
Hon JOHN HALDEN: Wr President, I think you missed the urgency motion. I
understand you have one.
The PRESIDENT: No, I do not have one.



[Wednesday, 14 December 1994] 67

Hon JOHN HALDEN: One was delivered to your office last night. It may have been
delivered to your secretary's office, but I understand it was delivered.
The PRESIDENT: Honourable members will recall that I was not here yesterday at
10.00 am. There was an urgency motion on my desk. When I arrived here at 11.00 am,
the urgency motion was still on my desk- I pointed out to the Clerk that the urgency
motion was still there and he said that the House had dealt with it already. When I came
in this morning, I saw an urgency motion dated 13 December and I threw it in the rubbish
bin, because I assumed it was yesterday's as it was dated 13 December and that was
yesterday. Is the Leader of the Opposition telling mec now that the urgency motion dated
13 December which I now have in my hand which says "at today's sitting" means
14 December and I should not have thrown it in the rubbish bin?
Hon JOHN HALJDEN: I am suggesting that you, Mr President, should not have thrown it
in the rubbish bin. Because we are sitting at 10.00 am, we are trying to extend every
courtesy to you, as suggested by the standing orders, by delivering these urgency motions
co you the day before rather than at eight o'clock in the morning of the day of sitting. Of
course the date is appropriate as the date the letter was signed.
The PRESIDENT: The letter should say "at tomorrow's sitting". Honourable members
will understand what happened. I saw a letter dated 13 December, thought it was the
letter from yesterday and threw it in the rubbish bin. I am pleased to say that the Clerks
have provided me with a copy and, subject to it being the correct one - and I will be told
when I read it if ir is - we will proceed. I ask the House for leave to revert to motions
without notice.
Leave granted.

MOTION - URGENCY
Fire Brigade, Firefighting Equipment Maintenance and Repair

THE PRESIDENT: I have received the following letter dated 13 December 1994 -

Dear Mr President
At todays sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25 1994 for the purpose of discussing
the Government's proposal that the responsibility for the maintenance and repair
of fire fighting equipment be taken from WA fire fighters and given to an
organisation responsible for the leasing of the Government's vehicle fleet.
Yours sincerely
Tom Helm NRC

Is that the letter?
Hon TOM HELM: It is.
The PRESIDENT: In order for this matter to be discussed it will be necessary to have an
indication that other members support it, and I would like to see at least four members
rising in their places.
[At least four members rose in their places.]
HON TOM HELM (Mining and Pastoral) [ 10.13 am]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
I bring this matter to the attention of the House as a matter of urgency, because this is
probably the last week that we will sit as a House of Parliament this year. This matter
came into my hands last week. There is not much time for people of this State and
members of this House to be made aware of what appears to be a blatant ideological
move to put at risk the lives of firefighters in this State. The letter prompted yesterday a
question to the Leader of the House, in which I gave the wrong date.
Hon George Cash: At least you have the right answer.
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Hon TOM HELM: I will read the letter. It is dated 20 October and is to the Minister for
Emergency Services. The heading reads "WA Fire Brigades Board - Fleet Maintenance
& Supply System". The letter states -

We understand that the WA Fire Brigades Board is proceeding with an
Expression of Interest for a computerised maintenance and Supply System to
control the servicing of operational fire fighting equipment and the passenger and
light commercial fleet. The acquisition of this system apparently involves
considerable expense and appears to be in conflict with the Government's
initiative of contracting out fleet management.
It would appear that an outcome of this is the retention of internal fleet
management-
We point out that this would be in complete contravention with Government
policy which has been clearly stated in terms of contracting-out fleet management
and maintenance.
This process has been formally co-ordinated by FleatWest.
We ask you as a matter of urgency to ensure that WA Fire Brigades Board
complies with Government policy on this matter and iRaises with FleetWest.

The letter is signed by George Cash JP MLC, Minister assisting the Minister for Public
Sector Management, and Graham Kierath MLA, Minister for Services. It would appear
from that letter that the Minister responsible for the Fire Brigades Board is being told that
fiuefighting equipment and other equipment at the Fire Brigades Board should be
maintained and serviced by other than fire brigade people. As you will probably be
aware, Mr Deputy President (Hon Barry House), when it comes to life saving equipment
and that sort of gear, it is obviously far better that the people who use that equipment are
responsible for the management and maintenance of it. However, this letter suggests that
cannot be the case, because it is government policy for somebody else to look after the
maintenance and repair of equipment. I asked the Minister if he could explain to the
House why he wrote the letter. My question mistakenly referred to 10 October; it was
printed wrongly and I did not notice the mistake. I saw the Leader of the House after
question time to point out the mistake. He recognised the letter, although he said in his
answer that he did not write on the date I mentioned. However, he did not say that he did
not write. The answer is quite specific in that the Minister told us that owing to the
specialised nature of the WA Fire Brigades Board firefighting fleet and limited external
expertise, the WA Fire Brigades Board intends to maintain the management and
servicing of its fleet. He said in his answer that the suggestion in the letter that people
other than the WA Fire Brigades Board staff would look after the maintenance was not
necessarily correct.
I am glad to hear that answer, because it seems to me that in spite of the ideological
intent of the Minister for Services, Graham Kierath, better sense has prevailed. Hon Bob
Wiese, the Minister for Emergency Services, is someone whom I consider to be a mrend.
I served with him very closely for four years on the Delegated Legislation Committee.
He has a reputation for his close attention to detail, his honesty and his commonsense
approach. I do not think for one minute that he would cop the sort of pressure that this
letter seemed to apply to him. I suggest that he would be more concerned with the
commonsense attitude of having the firefighting equipment at least being maintained and
repaired by the people who have to use it. I was surprised to see Hon George Cash's
name on this letter, particularly as it was alongside that of the most disregarded person in
this State, whose modus operandi is smashing unions, privatisation. at any cost and all
those sorts of things. I was surprised to see Hon. George Cash supporting somebody who
would send a letter of that nature to someone with the integrity of Hon Bob Wiese. The
answer supplied to me by the Leader of the House yesterday suggests that it is realised it
is a mistake and not the right thing to do.
This letter came into my hands from an employee of the Fire Brigades Board, who was
somewhat concerned at a push in the Fire Brigades Board to have the whole fleet
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maintenance carried out by somebody other than the Fire Brigades Board in order to
follow the policy of this Government, which is that the only activities it cares about are
the core activities of government departments. It did not care then that the people who
do the most dangerous job in the State might be given equipment the integrity of which
was not their responsibility. It is really very strange and odd, but when one thinks about
the signature of Graham Kierath being on this letter, it becomes less strange. Hon
George Cash's signature alongside it astounded me.
The matter does not really rest with the answer the Leader of the House gave me, because
the runours in the Fire Brigades Board are that Fleetwest will look after the non-
firefighting fleet, and the repair and maintenance of the non-firefighting fleet will extend
to the firefighting fleet. That seems to be a contradiction in itself. The answer suggests
that the Government is saying that it is right and proper with the expertise in the Fire
Brigades Board that it should look after that equipment, but it will be precluded from
looking after the non-firefighting fleet, such as the small passenger transport vehicles of
the fire brigade. To me, that is another matter, and it is not as bad because lives may not
be at risk. However, the people with the expertise in looking after firefighting gear will
be precluded from looking after the rest of the gear. it is strnge to have a situation
where people are employed, because of the nature of the job and the skills they can apply,
but those skills and expertise cannot be uransferred to the non-firefighting fleet. To
accept such an ideology appears to reject commonsense and economic factors.
It does not matter if the answer to part (2) of the question, regarding whether the Fire
Brigade Board can compete with private enterprise to provide the services, is that
government policy is to farm out that business. It does not matter if the funding does not
balance or if the Fire Brigades Board can do the job cheaper - and that part of the
question was not answered. My next question was whether the Minister was accusing his
Cabinet colleague of not agreeing with government policy regarding the safety, support
and security for the firefighting team. I suggest that before 20 October 1994 - the date
the letter was signed - we could be forgiven for thinking that safety, support and security
of our firefighting teams was a secondary consideration. The letter states that the

inister is to be discouraged from allowing the Fire Brigades Board to service and
prepare its vehicles because it is government policy not to.
Yesterday, the Leader of the House indicated that he had correspondence with the
Minister for Emergency Services. I suggested that the Minister for Emergency Services
would take the line I support: There is a need for the firefighting equipment to be
serviced and maintained by people who possess the necessary expertise - and it looks like
the Minister has won.
The thrust of the urgency motion is that already fires have occurred in the metropolitan
area; we have seen on television the fires around Collie, and a press release on 9
December relating to the cash strapped Bush Fires Board. A promise was made in the
other place on Friday, 9 December about $20m for the Fire Brigades Board. That
included $2.4m for the service, repair and upgrade of vehicles for the firefighters, who
save lives and property. Those funds are necessary but we have been told that the board
must adhere to government policy that the people with the ability and expertise to repair
and service vehicles will not be allowed to extend that expertise to the non-firefighting
and non-lifesaving equipment.
This matter must be brought to the attention of the public. We have little chance to do
that other than by way of an urgency motion. That is the reason that I use this process
today. This is a matter of urgency. We have experienced the driest winter for many
years. We have seen clear demonstrations of the fire hazards we face, and we have not
reached the worst part of summer. The Government often says that it is all about choice -
better management and more jobs. We have better management all right! Someone else
will take over the maintenance of the equipment and that could cost lives and property!
It will be a dangerous situation because the firefighters will not be sure about their
equipment. They are sure that the equipment is outdated and that the maintenance and
service funding will not be available. We are also sure that the promised $20m has been
reduced to $2.4m. We can be sure of all those things. As if the Fire Brigades Board has
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not enough to deal with, it must also deal with the mad dog Minis ter for Labour Relations
who says that government policy must be adhered to, no matter how efficient or effective
is the service.
The House should be aware of the reason for the urgency motion. The House should
understand that the Government is adopting a blinkered approach. It is an ideologically
insane approach by the Government. The Minister for Labour Relations is raking this
approach - for the time being. I presume - and it is being followed by his disciples in this
place. The policy must be recognised for what it is: If it does not cause damage to and
loss of property it certainly will put at risk the lives of the people who have the most
dangerous job in this State. The situation will deteriorate because we have not reached
the worst part of the bush rut season. Itris approaching rapidly. I am glad that the
answer by the Minister suggests that the contents of the letter will not be pursued,
especially that pan which says that the Minister for Emergency Services must comply
with government policy.
HON GEORGE CASH (North Metropolitan - Leader of the House) [10.27 amn]: I
thank Hon Tom Helm for moving the motion because it gives me the opportunity to set
the record straight about the matters being discussed between the public sector reform
committee and the Minister for Emergency Services - and, in turn, the Western
Australian Fire Brigades Board. Yesterday during question time Hon Tom Helm asked
me a question in three pants, regarding what he claimed were demands of the WA Fire
Brigades Board in respect of servicing firefighting equipment and its light vehicle fleet.
Even though Hon Torn Helm was wrong about the date of the letter I sent, it is fair to say
that I immediately acknowledged the correspondence. I had not written a letter on
10 October 1994; it was 20 October. Nevertheless I answered the question in the manner
one would expect. I read the letter from the Minister for Emergency Services in response
to my letter, setting out his understanding of, firstly, the views of the Western Australian
Fire Brigades Board and, secondly, his views, as Minister for Emergency Services. I
would be grateful if Hon Tom Helm would indicate whether he believes I was as open as
I could be in the answer I offered. I thank the member for his nod in acknowledgment.
The interesting point is that soon after question time Hon Tom Helm came to me and
showed me a copy of a letter dated 20 October 1994; it was my letterhead, and he said
that it was the letter to which he had referred. I said that that was what I had understood.
At least it indicated that we were both on the same track regarding the matter that was
raised. I do not intend to read into the Mantsard the letter that I read in part during
question time yesterday as part of my answer to Hon Tom Helm, but I ami happy to table
that letter so that everyone knows exactly what it is. I am more than happy also to table
the letter that I wrote to the Minister for Emergency Services, a copy of which Hon Tom
Helm has. I am also happy to table the response from the Western Australian Fire
Brigades Board which was addressed to the Minister for Emergency Services and which
raised various matters in relation to the vehicle management and supply system. It is
obvious that the Minister in his reply, which is dated 3 November, has been ver
cognisant of the response that he got from the WA Fire Brigades Board dated 21 October
in relation to the letter that I originally sent to the Minister for Emergency Services.
Firstly, we must deal with some of the matters that Hon Tonm Helm has raised. He claims
that my letter dated 20 October 1994 is a directive. That is nor the case, and if members
read the letter they will see I use the words, "it appears that there is some conflict with
the Government's initiative on contracting out of fleet management." When I say that it
appears that something is the case, I expect a response to either confirm that there is
conflict or to confirm there is no conflict. The Minister for Emergency Services' reply to
me clearly states there is no conflict at all. The WA Fire Brigades Board states its case as
it sees the position.
As to the position of the Minister for Emergency Services, Hon Tom Helm said that the
Minister is well known for paying close attention to detail, and I agree with him entirely.
He is a very good and strong Minister for Emergency Services who has made
representations to the Government generally on the need for additional funding for
firefighters throughout Western Australia. I believe the Government is taking note of
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those claims and statements that the Minister has made from time to time. The
interesting thing is that although it is easy to criticise the current Government, it is
important to look back over the past 10 years at the funding situation for firefighting
across Western Australia. Both sides of the House will agree that it has been insufficient,
to say the very least. However, we are not in the business of apportioning blame as such.
Our job is to get on with the job of providing sufficient resources so that the firefighters
across Western Australia can protect both people and their assets.
In respect of suggestions of rumours in the Western Australian Fire Brigades Board that
Fleetwest will look after light vehicles and that the maintenance of the heavy duty
firefighting equipment will be maintained by the Fire Brigades Board, it is true
discussions are continuing in that regard. On Monday of this week I had discussions with
the Mnister for Emergency Services who was explaining to me the difference between
the heavy duty firefighting equipment, which includes pumpers, and the light motor
vehicle fleet. I explained to the inister for Emergency Services the need to look at the
whole of government approach to vehicle financing. Even if the fire brigade is to
maintain its heavy duty fleet, we must look at the overall finances of that equipment. It is
very expensive, and if whole of government financing can provide cheaper finance, that
is something we can pursue. The Minister agreed in that regard.
As to the question of who does particular work, that is not a matter of debate; it is
founded on the principles of the public sector reform process that the Government has
stated from time to time. So that we clearly understand those principles. I will make it
clear to the House that the principles that underpin the Government's public sector
reform program arise from the fundamental objective of the program which, simply
stated, is to provide the best value for money for taxpayers and the community in the
provision of public services. I do not think there is any dispute about that underlying
principle. This central objective can be met only by encouraging innovative solutions to
service provision from alternative suppliers. It is clear also that suppliers must submit
services that meet stringent quality requirements as well as a competitive pricing
environment. These circumstances emerge from the opening up of the provision of
government services to a vigorous competitive environment which can be found through
the tendering and contracting out process. Care is required in the process to ensure not
only that proper risk management is in place, but also that the incumbent in-house
providers do not gain an unfair advantage based on their privileged position that emerges
from their intimate inside knowledge in many cases.
The Government is keen to encourage a broad range of goods and innovation in the
provision of services to Government. This process will be thwarted if alternative
suppliers from the private sector do not believe they will be allowed to compete on
reasonable terms with those who currendly might provide that service inside government.
For instance, fleet management provides a classic example of this process. Several
government departments have preferred to retain the service in-house. Objective analysis
of costs has shown that substantially improved benefits to the taxpayer can be provided
by contracting out this activity. It is government policy on this matter, and elsewhere in
the reform agenda, that it will always come down on the side of taxpayers in the question
of the saving of funds, but that is not to say that it will put aside safety.
Everyone in this House will recognise from my involvement in the mining industry that I
have a personal interest in reducing the incidence of serious injuries in this State
generally, and I have a very substantial interest in reducing the number of fatalities in the
mining industry. I regard firefighting in Western Australia in the same light. The
firefighters in Western Australia should be provided with properly maintained modemn
equipment that enables them to do their job in an efficient and effective manner.
However, that does not preclude the opportunity for the Government to seek competitive
quotes from the private sector in respect of various matters. I do concede in the case of
heavy duty equipment that it may be a specialised job that only the board can handle.
HON GRAHAM EDWARDS (North Metropolitan) (10.37 amn]: I thank Hon Tom
Helm for bringing this matter forward at what is a severe and dangerous time for both
city based and rural based firefighters, and for highlighting the issue of safety. I do not
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think there is a harder job in Cabinet than being the Minister for Police and Emergency
Services. In my own experience I had to run the gauntlet of sticking up for police
officers and firefighters ink the face of Treasury-type approaches. It always concerned me
that the Treasury approach sometimes overrode the issue of safety, particularly, for those
people who are fighting fires and performing, as Hon Tom Helm has said, one of the
most dangerous and difficult jobs in our society today. That is particularly true when one
looks at the very severe bushifire conditions that we have at the moment For a number of
reasons beyond the control of mere man, factors like climate and so on have conspired to
create one of the most potentially dangerous fire environments that we have seen in this
State for a long time.
Firefighters also fight fires in buildings or attend accidents where there may be either fire
or spillage of dangerous concoctions of chemicals. We saw an extreme example of that a
couple of weeks ago where some containers frm overseas were brought ashore and
caused the evacuation of a fairly large neighbourhood. It was okay for the general
populace because they were able to be evacuated, but once that occurred someone had to
address a life-threatening situation. A person in that situation wants to know that the
equipment and the support backup are second to none because his life is on the line, not
the life of the bean counting Treasury official who is safely ensconced in bed at home.
The job of the Minister for Emergency Services is undoubtedly the hardest job in
Cabinet. It is made even harder if he has to fight his colleagues to obtain what he
considers to be a just and equitable share of the available budgetary moneys. His job is
made even more difficult if he has to fight their niggardly and antagonistic attitude for
those people for whom he has responsibility under his portfolio.

The question of safety in the fire services is a worry. The Opposition knows full well the
attitude this Government has to firefighters in this State. Members will recall the
dreadful confrontation that occurred when Bill Hassell was the Minister for Emergency
Services. I am a bit concerned that the antagonistic attitude he had towards the police
and firefighters has been adopted by the Minister for Labour Relations, Graham Kierath.
In spite of what Hon George Cash said, I still have some concerns because inherent in
this letter to the Minister for Emergency Services is a suggestion that the dominant views
are dollars and cents and bean counting principles, and they are overriding the issue of
safety. I am aware of the pressures which have been put on safety crewing in the
Western Australian firefighting service. For those members who do not know, safety
crewing is a system where firefighters have a backup. For example, if a fireman is
required to go into a burning building where there are noxious fumes and he is overcome
by thenm, a safety network system provides for someone to go into that building and
remove that person from danger. I know that does not relate to fleet management but it
relates to an attitude which I am concerned about. I am grateful to Hon Tom Helm for
raising this issue.
It is commendable that the Government wants to ensure that its fleet is being properly
managed. It makes sense, and the current system was introduced by the previous
Government. We must determine how far we go. It is one thing to responsibly manage a
commercial fleet, but it is another thing to intrude into an area of emergency services
equipment, such as heavy vehicles, to look at ways and means of saving a few bob.
Hon Bob Wiese has the respect of most members of the Opposition. He has gained the
reputation, fairly or unfairly, of a Minister who finds it difficult to achieve and who is too
often rolled in Cabinet This letter is an indication that he has told the bean counters to
get knotted. I certainly hope that is the reason for this letter. I hope Bob Wiese has told
this quinella of Hon George Cash and Graham Kierath to go away because he will
properly look after the safety of firefighters. After all, it is his responsibility. If Bob
Wiese is not prepared to fight for the safety of those people who come under his portfolio
responsibilities, other members of this niggardly Government who harbour this
antagonistic attitude towards firefighters will reign supreme. That will be to the
detriment of the work undertaken by the firefighters and, most certainty, of their safety
when they have to not only fight the traditional bush and house fires, but also attend to
the noxious cocktails of chemicals that people irresponsibly send in containers or which
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result from mishaps on the roads. Those people deserve our support and a bit more
consideration than being put under dhe broad umbrella of bean counting attitudes. I
certainly hope that in raising this issue Hon Tom Helm has highlighted the need for Bob
Wiese to be given support by sonic of his Cabinet colleagues.
HON J.A. SCOTT (South Metropolitan) 110.47 am]: I also thank Hon Tom Helm for
raising this very important issue. I was pleased to hear Hon George Cash say that he
gives a high priority to safety, but I am concerned about die push for economic
rationalisation in an area where people's lives are at stake. Certainly the firefighters are
well entrenched in that category.
I contend that the short term savings in a dangerous workplace can turn out to be very
expensive in the long term. I worked as a derrickman in die offshore oil industry, which
is a very dangerous industry, where I was suspended hundreds of feet above the deck. I
depended upon the equipment working properly and to do that I would check the
equipment and would not leave that job to anyone else. The regime in the company I
worked for was that anyone who relied on equipment to do their job must check it. I
know of many instances where that regime was not in place and people have been very
badly injured.
I also worked on a rig where the management changed very quickly because the rig was
required to go overseas. I had been used to checking my equipment and I painted out to
the company that certain equipment was defective when the rig returned. In an attempt to
try to save some dollars, the company did nothing to maintain equipment. I refused to
use it, as did all of the other rig workers. It was first used by a crew brought onto the rig
to do the casing. One of those crew members went up on the equipment, which broke.
This worker was thrown 30 or 40 feet to the ground and was hurt. The company had to
spend hundreds of thousands of dollars repairing that equipment, not to mention the days
it took to do the repairs, simply because the people who were in charge of maintenance
did not have to use the equipment themselves. Having worked in that industry, I know
that people who sit in offices and make those decisions do not properly understand the
situation at the coal face.
It is very important for workers in dangerous industries to understand how the equipment
they use works. If it breaks down when they are using it, if they have had no training in
the maintenance of that equipment, they have had it. Can members imagine an army of
soldiers whose weapons get wet not knowing how to maintain them in the face of the
enemy? Firemen must know what to do with their equipment when it breaks down. It is
no good saying that the equipment will be sent to the maintenance company to get fixed.
A good analogy to this relates to parachutists. Parachutists always learn how to pack
their parachutes. If people depend on those parachutes, they will take extra care to check
and double-check packing them. Apprentices may be reasonably well trained but they do
not have the same imperative to apply their training to the job as do workers who use the
equipment they maintain themselves.
In the end this sort of decision comes down to the value placed on the lives of
fitrefighters. Most taxpayers in this State would prefer the Government to spend an extra
million bucks a year on in-house maintenance of the firefighting equipment, rather than
contracting it out in an effort to save some money, and in so doing to ensure dhe
firefighters are working in the safest environment possible, given that they do not work in
a safe environment most of the time.
Hon George Cash talked about the vigorous, competitive environment. Those are
economic terms and should not be used when referring to the life and death of those in
die industry. The vigorous, competitive environment makes no difference when the
equipment is substandard or not functioning properly. The Government should not be
looking at a reduction in spending on firefighting but at an increase. When involved in
the burning off programs in country areas, firefighters have been understaffed. The result
is that many fires have got out of control, principally as a result of understafting. That is
not a saving; it is a loss when large areas are burnt out. It is also a loss if the firefighters
are less than competent, through inadequate training, to tackle chemical spills, fires or
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other emergencies. In those circumstances the operation at the coal face will not be
efficient. It is no good saving a few dollars in the office while losing millions of dollars
where the operation is carried out because of poorly maintained equipment or because the
firefighters are not confident that their equipment is maintained properly. This is a penny
wise, pound foolish attitude, especially when people are putting their lives at risk. I very
much hope that the Government will resist putting economic rationalism into every
operation in which it is involved. I support the motion.
HON SAM PIANTADOSI (North Metropolitan) [10.55 ant]: I wholeheartedly support
the motion. I have had to fight bush fires and have been caught in a fire when the wind
changed, and a number of my colleagues were hospitalised as a consequence. Members
opposite continue to show hypocrisy. A couple of tanners sit on the government
benches. I am sure that the maintenance of their vehicles is not provided under lease;
they want to know that those vehicles function properly. When firefighters get caught in
a fire, they must know how well their vehicles and equipment are operating. The State
would be faced with many more deaths if firefighters were in charge of leased vehicles
and did not know that those vehicles were fully operational. I am sure farmers on the
government side do not lease out the maintenance work on their vehicles and they want
to know that their vehicles are operating efficiently if they are to be used in a dangerous
situation. If the tanners on the government side were to be faced with having to fight a
fire, I am sure they would not want to depend on a vehicle on which the maintenance
work was done under a lease arrangement; it may mean that their lives would be at risk.
If those members opposite do not want to risk their lives, they should not be putting the
lives of others at risk.
HON TOM HELM (Mining and Pastoral) [10.57 am]: I thank members for their
contribution, especially the Leader of the House, who informed us that it was not the
intention that maintenance of firefighting and life saving equipment go out to contract but
that it be kept within the control of the Fire Brigades Board. It is my understanding -
perhaps this is a salutary warning to us and to the Cabinet - that this Minister for
Services, this ideologue, needs to be kept in check. Surely the message has come back
from the unions, the public sector and those in this Chamber that he must be removed
from the Cabinet. He is doing no-one any good. Let us forget the politics of the matter;
we should think about people's lives. Hon George Cash has told us that it was not the
Government's intention to put the maintenance work on the equipment out to tender. I
believe it was driven by someone who is blind and deaf and does not take notice of
people. Later I will seek leave to withdraw this motion. Before doing so, in accordance
with the requests of the Leader of the House, I seek leave to table two letters, one from
the Minister for Emergency Services and the other from the Chief Executive Officer of
the Fire Brigades Board.
Leave granted.
[See paper No 699.]
Hon TOM HELM: This urgency motion has served its purpose. The idea of putting the
maintenance of fiefighting equipment out to public tender has been nipped in the bud.
We have brought the attention of those in this Chamber and the Western Australian
public to the fact that every effort will be made to give die firefighters in this State, who
have a very dangerous job, the best and safest equipment and that we will not put
obstacles in their way through the worst part of the firefighting season.
[Motion lapsed, pursuant to Standing Order No 72.]

ACTS AMENDMENT (FINES, PENALTIES AND INFRINGEMENT NOTICES)
BILL

Second Reading
Resumed from 6 December.
HON N.D. GRIFFITHS (East Metropolitan) [11.00 amj: This Bill, as its long title
quite correctly points out, is for the most part legislation to amend various Acts as a
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consequence of the Fines, Penalties and Infringement Notices Enforcement Bill 1994,
which I note is the next Order of the Day. I propose in dealing with this Bill to comment
on two areas. The general policy which underlies this Order of the Day is better dealt
with in considering the next Order of the Day. The two areas on which I shall comment
are clause 10 in pant 5 and clause 38 in part 19. Clause 10 in pant 5 deals with a proposed
amendment to section 19(5) of the Criminal Code. In my view section 19(5) is an
oppressive measure. It involves the imposition of a fine, with a person ordered to pay a
fine being directed to stay in custody until the fine has been paid. It is a colonial measure
which is out of place in late twentieth century society, particularly late twentieth century
Western Australian society. It is a matter of regret that the Government proposes to
extend usage of section 19(5) in the manner outlined. The operation of the section occurs
now when a judge has decided that the appropriate penalty for the offence is a fine but, as
a result of the use of the subsection, a person who a judge has decided should be
punished by a fine is required to spend time in custody. When such an offender spends
time in custody it often occurs when that person has not anticipated that happening. The
person concerned suffers undue discomfort, humiliation and inconvenience.
I am indebted to Hon Ross Lightfoot who about a year ago pointed out the condition of
the holding cells at the Central Law Coonts. IHe had had cause to visit those premises
when carrying out his duty as a member of this House in accommodating the
requirements of a constituent. I recall that he was outraged at the conditions he saw, and
1 find it outrageous that section 19(5) continues in the Statute books and that it is
proposed to extend its application. In order for the House to understand what I ani
referring to - I know that not all members necessarily have a copy of the Criminal Code
in front of them - I propose to read the section as it will be if it is amended -

A person sentenced on conviction of an indictable offence, upon indictment or
upon summary conviction by a magistrate, to pay a fine (as defined in Part 4 of
the Fines, Penalties and Infringement Notices Enforcement Bill 1994) may be
sentenced to be imprisoned until the fine is paid, in addition to any other
punishment to which he is sentenced;.,.

It is an extension of the operation of this draconian, oppressive measure contained in
section 19(5) of the Criminal Code to the effect, as the Minister pointed out in his second
reading speech, that magistrates now have that power when dealing with indictable
offences. It is a matter of regret that such a matter is contained in this Bifl, which is
linked with the Fines, Penalties and Infringement Notices Enforcement Bill. The basic
principle of those two Bills - I do not know whether it will work in practice - is the
proposition that people sentenced to pay fines should not serve terms of imprisonment.
Frankly, one tends to contradict the other.
The other area to which I refer is clause 38. That deals with section 76 of the Road
Traffic Act 1974. Clause 38 proposes to insert a new subsection to section 76 of the
Road Traffic Act as follows -

If under the Fines, Penalties and Infringement Notices Enforcement Act 1994 a
licence suspension order is in force in respect of a person, no application under
subsection (1) shall be made to, or heard by, any court in respect of that person.

Section 76 of the Road Traffic Act deals with extraordinary licences. It is quite lengthy
and I do not propose to read it to the House; however, I wish members to note that before
a Court of Petty Sessions issues an extraordinary driver's licence, it must take note of the
policy laid down in subsection (3) and consider a number of criteria. In the context of the
times and the fact that this Opposition is very keen to reduce offending rates and attack
the cause of crime, it is interesting to note the criteria. It concerns me that a court will
not be able to exercise these criteria because of the proposed operation of clause 38 of
this Bill, which will undermine the overall policy of this measure and that of Order of the
Day No 2. The criteria set out in section 76(3) provide that a court may if it thinks proper
have regard to the safety of the public generally; the character of the applicant; the
circumstances of the case; the nature of the offence or offences giving rise to the
disqualification; the conduct of the applicant subsequent to the disqualification; and the
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degree of hardship and inconvenience which would otherwise result to the applicant and
his family if it refrains from making the order. I suggest that within subsection (3) there
are proper safeguards and provisions to ensure justice to the people of Western Australia.
Therefore, I find it very mean minded of the Government to introduce the measure
contained in clause 38.
The manoer goes further because section 76 of the Road Traffic Act 1974 enables an
extraordinary driver's licence to be issued in circumstances of extreme hardship. When
extreme hardship exists, subject to certain other aspects which, for the sake of brevity. I
will not go into, a Court of Petty Sessions may hear a special application. In considering
a special application, a Court of Petty Sessions must have regard to the matters
enumerated in subsection (3b). I will mention those matters briefly to make the point that
here again people in Western Australia will be denied the humanity, justice and proper
law enforcement that is involved in the consideration of the granting of an extraordinary
driver's licence on the making of a special application in regard to circumstances of
extreme hardship. The first circumstance of extreme hardship is if the refusal of the
application would deprive the applicant of the means of obtaining urgent medical
treatment for an illness, disease or disability known to be suffered by the applicant or a
person who is a member of his family. That will not be open in the circumstances
covered by clause 38, and I find that regrettable. I suggest it is unjust, and I trust the
Government will give some consideration to the comments I am making and perhaps
down the track urgently review what it proposes in this clause and introduce an amending
Act if it does not propose to amend its legislation later today, tomorrow or whenever the
matter is dealt with finally.
The second circumstance of extreme hardship is if the refusal of the application would
place an undue financial burden on the applicant or his family, by depriving him of his
principal means of obtaining income. Therefore, the measure which the Government
proposes to introduce will not allow a Court of Petty Sessions to mitigate in a
circumstance which will place an undue financial burden on a Western Australian
resident or his family by, as a result of the operation of clause 38, depriving him of his
principal means of obtaining income. The third circumstance of extreme hardship is if
the refusal of the application would deprive the applicant or a person who is a member of
his family of the only practicable means of travelling to and from the place at which he or
that person, as the case may be, is employed.
Clause 38 is likely to cause great injustice to many Western Australians, but it is not just
those matters which I have mentioned which cause me, and I trust also other members in
this House, great concern, but the fact that the operation of clause 38 may lead to
breaches of section 49 of the Road Traffic Act. It is a matter of great regret that people
drive without a motor driver's licence for a variety of reasons. I rarely, for the benefit of
my sanity, among other things, listen to talkback radio, but I do not denigrate those who
do. I understand that when these measures were first raised in another place, they were
discussed on a number of talkback programs. I happened to tune into one such program
on one occasion and I heard the person who telephoned the radio station say that if he
happened to lose his licence for any reason under clause 38 and was not able to get an
extraordinary driver's licence, he would drive anyway. I do not like the sound of that
because that is fairly contemptuous of the laws of this State, but it is important that this
House and the other place recognise the significance of a person having a driver's licence
and the ability to drive a car in Western Australia in 1994. I know conservative
commentators would say that after all a licence is a privilege and not a right; one does not
get it automatically. That is so in a technical sense, but in a real sense it is fundamental
to the lifestyle of many people in Western Australia and should not be dealt with in what
I consider to be a rather draconian manner.
Section 49 of the Road Traffic Act deals with the offence of driving a motor vehicle
without an appropriate driver's licence, including not having a licence at all, but I am
concerned that by virtue of a person's inability to obtain an extraordinary driver's licence
under clause 38 and by virtue of other provisions in part 19 and the operation of what is
proposed under Order of the Day No 2 - with which I will not digress to deal, but it is
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difficult to talk about Order of the Day No 1 without reference to Order of the Day No 2
because Order of the Day No I refers to Order of the Day No 2 - in all likelihood the
number of people who will offend against section 49(2) of the Road Traffic Act will
increase. Subsection (1) deals merely with driving without a motor driver's licence, and
that on a day to day basis in regard to how the courts punish people is no big deal.
Sometimes people, for whatever reason, forget to pay to renew their driver's licence; they
are naughty boys or girls. However, subsection (2) is more significant because it deals
with a person who is legally disentitled to hold a driver's licence, and such would be the
circumstance in regard to the operation of pant 19 of this Bill and the measures proposed
in Order of the Day No 2.
It is important to note in dealing with section 49(2) that the courts have invariably seen
this as a very serious offence. Until the matter was humanely amended by the recent
Labor Government. a second breach of section 49(2) led to a term of imprisonment. The
President of the United Stares would say, "Two strikes and you're out." That tradition
still plays on the minds of judicial officers - for the most part stipendiary magistrates who
sentence under section 49(2). Although imprisonment is not mandatory, it frequently
occurs. The offence is usually called, in a shorthand way, "driving under suspension." It
is considered by those who practise regularly in the courts to be a serious offence because
many offences of driving under suspension occur following a suspension imposed by a
count order. Some say it is analogous to contempt of court and a bit of an affront to the
person who imposed the sentence. Clearly under Order of the Day No 2 that would not
be in the same category. However, when someone is dealt with under section 49(2) -
noting the penalties set out in that section - there is a likelihood, following the increased
offending, of terms of imprisonment or fines being imposed; a cycle is set with respect to
fines and further terms of suspension of licence which have the potential to lead to more
people being imprisoned.
If more people are imprisoned as a result of a raft of measures which are supposed to
decrease the number of people being imprisoned, the policy of the Bill and the prime
policy of Order of the Day No 2, which I think I will be dealing with fairly shoitly, will
be defeated.
Debate adjourned, on motion by Hon N.F. Moore (Minister for Education).

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
BILL

Second Reading

Resumed from 6 December.
HON N.D. GRIFFITHS (East Metropolitan) [11.23 am]: As foreshadowed a few
moments ago, Order of the Day No 2 is linked with Order of the Day No 1. In his second
reading speech the Minister made a number of observations. HeI said that the Bill reflects
t Covernment's stated commitment in its law and order policy - frankly I think the
Government has been tax on the law and order policy - to implementing a new approach
to imprisonment by providing alternative sentencing options for offenders who do not
represent a danger to society, with imprisonment being a last option in these cases and
reducing the number of imprisoned offenders. That is very nice to hear. In that context I
refer to the comments I made with respect to Order of the Day No 1. The M inister said,
among other things, dealing with the approach which he says is set out in the Bill, that his
approach accords with findings of the April 1994 Law Reformi Commission of Western
Australia report on enforcement of orders under the Justices Act 1902.
1 note with interest that both this and the previous Order of the Day, from reference to the
"Weekly Digest" which summarises the progress of measures in both Houses - Iamn not
alluding to any debate in the Assembly - were introduced on 23 November 1994. On that
date. I placed on notice a question to the Minister for Health representing the Attorney
General, dealing with the relevant report of the Law Reform Commission. Perhaps the
Attorney General and I were of the same mind, at least to some degree, on that day.
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Fortuitously, that question No 1501 was answered yesterday and set out in a
Supplementary Notice Paper. The question was in three parts and read -

(1) Which of the recommendations of the Law Reform Commission of
Western Australia, contained in its Report on Enforcement of Orders
under the Justices Act 1902 project No 55, Part III, does the Government
intend to put into effect?

That is the report to which ihe Minister was referring in his second reading speech. To
continue -

(2) In each case, if so, when?
(3) In each case, if not, why not?

If I knew what was on the Attorney's mind, I might not have asked this question. I
received the following response -

(1) Many of the recommendations by the Law Reform Commission endorsed
the proposals of the Fines Policy Report 1993 - the "Cullen Report".

flat is so, but that hardly answers the question. To continue -
(2) Recommendations 1-6, 10-14, 17 and 19-21 have been adopted in the

Fines, Penalties and Infringement Notices Enforcement Bill 1994 which is
currently before the Parliament.

I think that is so on my reading of the Bill and the report. It is interesting to note that the
third part of the answer reads -

(3) Recommendations 7-9, 15-17, and 22-25 have not been adopted because
they did not meet the Government's policy objectives. Recommendations
26-27 will be subjected to further consideration by local government
authorities.

In dealing with this measure it is appropriate that consideration be given to the report of
the Law Reform Commission to which I have referred. In giving consideration to it, it is
appropriate to let the House reflect on why the Government has not included some of the
recommendations of the Law Reform Commission in the Bill, but has included others. I
agree with the Government's course in relation to some of the recommendations the
Government has not included. My agreement has nothing to do with the month or the
calendar activities or any feeling of goodwill. However, some of the matters have been
properly left o 'ut and they are matters of cornmonsense. I will mention them very briefly.
What does cause me concern - my concern is cons istent with matters which I raised in
respect of the previous order of the day; I pointed out that it is linked with this one but I
do not think it crosses over the boundaries - is recommendations 7 to 9.
Recommendations 7 to 9 are, in my mind, flexibility provisions. They provide for a
degree of mercy and a degree of justice in the administration of justice. Too often,
measures - this Bill is an example - place emphasis on administration. However, the
purpose of the exercise is to administer justice, not just to the individual who falls foul of
the law, but also, and most importantly, to the community as a whole. We must do both
in my view to properly advance the interests of justice.
Recommendation 7 on page 63 of the report states -

Provisions for obtaining an extraordinary driver's licence should be extended to
licences suspended under the enforcement procedure.

Those members who were paying attention to what I said previously will see how this
links in. T1he recommendation continues -

A person who obtained an extraordinary licence should be required to comply
with its conditions until the fine was paid.

The rationale for that is set out on pages 52 and 53 of the report. The observation is
made on page 52 -

One possible consequence of the use of the suspension of a motor vehicle driver's
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licence or motor vehicle registration as an enforcement procedure may simply be
to increase the number of unlicensed drivers and unregistered vehicles on the
road.

The commission makes the observation on page 53 -
Hardship would be caused to those whose property is damaged in accidents
caused by unlicensed offenders without insurance cover unless their own
insurance covered the darnage.

The Minister made some reference to that in his second reading speech. The Law
Reform Commission recommends that this matter be monitored to see the extent of the
problem. I do not like having problems monitored if they have been caused. Something
should have been done about monitoring the problem before this measure was brought
before the Parliament, noting, of course, that the report has been out for some time - a
copy of the report was tabled in the House, I think in July this year.
Reference is made to the hardship of those who require a driver's licence to earn a
livelihood or for some other compelling reason. The report states -

It is illogical to deprive a person of a driver's licence needed to earn a livelihood
if the person thereby loses the means to pay a fine.

The commission then deals with the question of extreme hardship and its observations
are entirely consistent with my comments on the previous order of the day.
I am concerned, as are members of the Opposition, to have the Government's much
promised law and Order program up and running. This Government has been in power
now for two years and we still have too much crime. The Government is primarily
responsible for it because of its gross inactivity and its failure to address the causes of
crime.
I wish now to refer to that next aspect of the Law Reform Commission report which the
Government is not introducing, namely - this flows on from recommendation 7 -

Where a notice of suspension of a licence or registration is served on the offender,
he should be able to apply to the Managing Registrar for a variation of his
payment programme or for a payment programme if he has nor previously
arranged one. The licence or registration should be suspended unless and until
the Registrar decides to vary the order or arrange a payment programme on the
ground that the default in payment was due to a change in financial circumstances
since the fine was imposed or an earlier payment programme made.

I do not think that recommendation is the way to go in terms of the registrar being the
person to make the decision - certainly not being the person final, although as a matter of
practice, clerks of courts carry out similar functions and managing registrars wil be
people of a similar ilk to the clerks of the courts. Recommendation 9 should also be
noted. It states -

A defaulter whose licence or registration has been suspended should be able to
obtain a reinstatement of the licence or registration if the Managing Registrar
decides to vary a payment programme or to arrange a payment programme on the
pround that the default was due to a change in financial circumstances since the
fine was imposed oir an earlier payment programme prade.

The other recommendations not followed are, in substance, recommendations that have
been, unless I hear compelling arguments to the contrary, quite properly not followed,
certainly for the most part at this stage. I could go through them but I do not propose to
do so because the Government and I are in substantial accord. Therefore, their relevance
would be minimal. However, there is one other aspect of this Bill with which I wish to
deal. It is a lengthy Bill. I suppose if I were to review it I could keep the House here
until Christmas, and you would not need any more urgency motions, Mr President.
However, in a spirit of goodwill I do not propose to do that. Hon Norman Moore looks
very relieved indeed.
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Hon N.F. Moore: We should share a bottle of that spirit at some time.
Hon N.D. ORIFFITHS: Mr Moore should restrain himself for a few more days. We
have a little more work to do before we rise. I refer to clause 5, which deals with the
service of documents. I note in many respects the somewhat detailed, many step
procedures outlined in the Bill, but it contains measures which lead to the suspension of
the motor driver's licence. I suggest that the appropriate method of giving notice of the
fact that a person has ceased to have the right to drive a motor vehicle or drive a
particular motor vehicle in terms of its licence, is that which is used when people lose
their right to drive motor vehicles by having their driver's licences suspended by virtue of
incurring demerit points as a result of infringement notices or the accumulation of points
for whatever reason. That is set out in section 103(4) of the Road Traffic Act; namely,
that it should be personal, because the fact that a person is having his motor driver's
licence taken away from him is so imiportant in today's society that there should not be
any risk of a person inadvertently breaching section 49(2) of the Road Traffic Act. If that
were to occur for the reasons I outlined in dealing with the previous Order of the Day,
which I will not go through again, we would have a likelihood of increased
imprisonment, and that would defeat the overriding policy of the Bill.
There are a number of other mactens in the Bill, but!I understand on reasonable authority
that the Attorney has been made aware of those. I do not see the point in repetition.
However, I understand that my colleague Hon Doug Wenn has some matters that he
proposes to raise, and I look forward to his contribution with great interest.
HON DOUG WENN (South West) [ 11.43 am]: I thank the House for the opportunity
to make some points on this Bill. I was fortunate enough recently, when these
announcements were publicly made, to attend a meeting of justices of the peace in
Bunbury. The people putting the explanation across were to my mind not as thorough as
they could have been. I understand that a large advertising, television and media
program will be put together to explain the situation to the people of Western Australia,
and how the scheme will work. I suppose there were 30-odd people at the meeting, but
many went away more confused about how the scheme would operate than when they
anrived. Some major concerns of individuals were about the scheme's operation and how
people wI be subject to new rules. If one reads the second reading speech, one sees that
one has 28 days to pay. As we were told, if a person gets fined for a breach of the law he
then instantly goes straight to the Clerk of the Court and then to the sheriff for the
collection. The Clerk of the Court is to explain to the individual he has 28 days to pay
the fine or, as the Bill explains, if the individual so wishes, he can ask for an extension of
time to pay but then he will have to undergo a means test. I will be interested to hear
how that will be implemented and by whom. The Bill says that it will be implemented by
a person of the court. That may not necessarily be the clerk himself but could be other
people involved in the office of the Clerk of the Court. I wonder about the individual's
privacy in the means test.
The BiUl explains - as my honourable colleague has already said, but I intend to do so
too - that five penalties can be imposed. One is the loss of licence, which on the surface
sounds simple but in reality is not as simple as it is made out to be. It was put to the
people explaining the situation to us that it does bring about some problems. If people
lose their licences it is unlike losing them through a traffic infringement, where one has
to report to a police station with one's licence and the police physically take it. In this
situation they do not. A massive workload will be put on traffic patrolmen. If an
individual refuses to pay after 28 days plus the additional 28 days, his licence is instantly
rvoked but he can drive around with the licence in his wallet. I suggest there is no-one
in this House who has not at some time or another been pulled over by the police and
asked for his or her licence. A patrolman does not always go back to the computer
system in his vehicle to check whether a licence is valid. This situation of a person able
to carry a licence which has been revoked will put a larger workload on traffic patrolmen.
The second part is in regard to the loss of a vehicle licence and again I want to share
some concerns about that. Even the Bill itself states in clause 75(l)(c) that an offender's
property is not to be seized if it is his ordinary tools of trade, professional instruments or
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reference books. I just wonder what the situation would be if the vehicle were pant of a
tradesman's working material for carrying his tools. 1 wonder to what degree one could
go. What if a household has two vehicles? Which one is to be confiscated? It really
creates some problems along those lines. Another point is that the male of the house
could lose his licence and continue not to pay the fine. The next stage is to take away the
vehicle licence. It could be the only means of trasport for the lady of the house to get
her children back and forth from schools. By this stage it has got to the sheriff, and I just
wonder what degree of licence he could take - excuse the pun - to look at other means of
imposing a penalty on those people. We must consider that aspect, These provisions
will place an extra worload on traffic control if unlicensed vehicles continue to use the
roads.
Hon N.D. Griffiths interjected.
Hon DOUG WENN: That could be so.
Hon N.D. Griffiths: It is a policy of the SCIC.
Hon DOUG WENN: The Bill provides that a sheriff can take possession of certain
items. What if all material is in the wife's name? I note the provision that if possessions
are in other names or leased, a sheriff can obtain written authority from the person in
whose name the possessions are registered, to take away those possessions. If material is
in the wife's name I doubt that she would consent to giving authority, and if material is
leased the lessor will not be willing to be part of the process.
The use of community work orders has been put in practice in other areas. Unfortunately
such orders can be ignored. People agree in the courts to do community work, but they
rarely turn up for the work, and it falls back to the courts to do something about it.
Community work orders should be considered seriously because they are not being
undertaken in the manner proposed.
The second reading speech states that a number of people have been placed in gaol
because they have refused to pay fines. I agree with the provisions that seek to eliminate
the ability for people to protest about something in this way. Nor long ago a person
refused to wear a bicycle helmet, and demanded to be put in gaol so that he could become
a mini martyr. This Bill will prevent that sort of stupidity. I agree completely with those
aspects of the Bill.
The second reading speech also stat es that the Bill will free up people to carry out other
duties. I wonder about the appointment of sheriffs. Many towns already have a sheriff.
However, it is stared that sheriffs will be appointed in six major towns to relieve police
officers from issuing warrants. It is stated that there may be an opportunity for private
enterprise to administer warrants. I -have concerns about that aspect. We could end up
with some very gung-ho people charging into private premises. I understand they will
have the legal right provided by a warrant to enter private premises without a search
warrant being issued by a judge. I am concerned about that provision as well. I wonder
how these people will collect their fees. Will the fee be a percentrage of the cast of the
warrant to be issued? I have other concerns about gung-ho people taking possession of
certain items. Some items could be very personal - although the Bill says that will not be
the case. Again, it will be at the discretion of the person serving the warrant. That is a
worry, because we could be giving private enterprise people the powers of a policeman.
I am very concerned that private citizens will have the power to enter private property to
administer a warrant. I have always had concerns about these issues because we have
gone through this process in the past with fisheries and other recent legislation.
I look forward to the Committee stage when we wI go through the Bill clause by clause,
because I have a few remarks to make. The community has very real concerns about this
legislation and its implementation. I have heard from legal people who know more than I
about the implications of the legislation. We have heard from the civil rights people
regarding the provision for people to enter pnivate property and take possession of goods,
because the debt involved could be anything between $100 and several thousand dollars.
These people could enter company prounds when a fine has nor been paid, and they could
take possession of company material. 1 look forward to hearing from the Minister in
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relation to all these points. My colleague, Hon Nick Griffiths, is more astute than I in
matters of law, but I wanted to express my concerns.
Another point that I should make relates to the briefing session in Bunbury. We were
advised that there will be a computer link-up throughout the legal system. I am
concerned because this process will allow a local parking inspector to link into the court
system. The other day I ran into such an individual in Bunbury - and if that person was
supposed to be a public relations person for Bunbwry he should not be the one handing
out parking tickets. [ stopped for less than 10 seconds to pick up my father in a non-
parking zone. The inspector was there before my father could open the door. Those
people will have access to computers. The sincere concern expressed by a number of
people at the meeting was that computer access of chat nature could be an infringement
on personal rights. I tend to agree with that argument because anyone will be able hack
into the system and obtain information to which they are not entitled.
I thank the House for this opportunity to speak. I will contribute further at the
Committee stage.
Debate adjourned until a later stage of the sitting, on motion by Hon George Cash
(Leader of the House).
[Continued on p 9696.]

FREEDOM OF INFORMATION AMENDMENT BILL
Second Reading

Resumed from 6 December.
HON N.D. GRIFFITHS (East Metropolitan) [11.58 am]. In dealing with this Bill, I
congratulate the Government for making available to me appropriate briefing notes. It is
a practice that emerged with the Statutes (Repeals and Minor Amendments) Bill and it
should be followed more often. Together with the courtesy of speedily arranged
briefings, it enables efficient consideration of legislation on the part of interested
members - and if more widely practised it will make this House work more efficiently.
So much for the bouquets!
The Government stands condemned for mismanaging its business so much that it brings
before this House a retrospective measure such as this. It does so because the responsible
Minister in another place clearly has not got her act together. There was no pun intended
there. The Bill proposes to extend the sunset clause set out in clause 14 of schedule I of
the Freedom of Information Act for a further period of one year. The sunset clause arises
because specified functions of certain bodies were granted an exemption from the
operations of the Freedom of Information Act for one year after the commencement of
section 10 of the Freedom of Information Act. I refer to the operations of part of the
Equal Opportunity Act, the Legal Aid Commission Act and certain aspects of the
operation of the Parliamentary Commissioner Act.
In his second reading speech the Minister referred to the Attorney General consulting
with the agencies covered by clause 14, to which I have referred, either directly or by
implication just now, and made the observation that the agencies requested and supported
the retention of the exemption and that the Information Commissioner expressed no
opposition to the exemption being retained; and, in the case of each affected agency, the
removal of the exemption provided by clause 14 would jeopardise the efficient operations
of the agency by removing the capacity of the agency to ensure its clients'
confidentiality. The exemption was provided for the purpose of a review taking place, so
that the Minister could bring appropriate legislation before the Parliament to deal with
the matter in the long term.
Here we have an admission on the part of this Government that it has not got its act in
order, and has not carried out the necessary review - no doubt because of its gross
incompetence - and it has brought before us a retrospective measure. This sont of
retrospective legislation is disgraceful because it is unwarranted. It should not have been
necessary. Notwithstanding that, the measure before the House has the support of the
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Opposition because of the need for die exemptions to be provided pending at the very
least the final review that the Parliament envisaged when it passed Act in the first place.
I look forward to the representative Minister in this House, when he deals with die
closing stages of the second reading debate, defending the Attorney General for her
failure to deal with this matter as envisaged by the Parliament and to properly administer
her department.
HON MARK NEVILL (Mining and Pastoral) [12.03 pm]: I reluctantly support this
Bill for probably the wrong reasons. I also thank the Minister for providing the
Opposition with excellent briefing notes and for the first class briefing we had, although
it did not change my views about this Bill, which I regard as a waste of the time of this
House. The Bill reflects the numbness and malaise we have in the Mvinistry of Justice. It
reflects a Minister who is not on top of her job. It is no surprise to know that the
Attorney General will be moved sideways in February. This Bill is a waste of the time of
the House. We have had a number of muck-ups in the legislation relating to the Ministry
of Justice - the Young Offenders Bill is another one that is on the Notice Paper.
I will outline this Bill for the benefit of members. It extends the exemption from the
operation of the Freedom of Information Act of certain matters covered by the secrecy
provisions in the Equal Opportunity Act, the Legal Aid Commission Act and the
Parliamentary Commissioner Act. The second reading speech makes an excellent case
for extending the exemption that is currently in existence. It refers to the Parliamentary
Commissioner who is an exempt agency under the current POT Act, so any report or
document in the Parliamentary Commissioner's office is exempt from the FOI Act.
However, if a document leaves the office of the Parliamentary Commissioner it loses that
protection. The Parliamentary Commissioner is required to give persons about whom be
is making adverse comments an opportunity to comment on those adverse comments. As
soon as that report leaves the office of the Parliamentary Commissioner it becomes
subject to the F01 Act and someone could get access to that document. It may contain
incorrect statements, and if it is released to the public before that person has an
opportunity to correct the draft report it can be damaging to the person about whom those
allegations or comments are made, Of course, the final report may or may not be
available depending on where it ends up.
The second reading speech makes a good case for continuing this exemption. I dealt with
the P01 Hill when it passed through this House in 1992. Clause 14 of schedule 1 of the
P01 Act is titled "Information protected by certain secrecy provisions" and preserves.
contrary to the general rule which is established under section 8 of the Freedom of
Information Act, the secrecy provisions contained in those three pieces of legislation I
mentioned; namely, the Equal Opportunity Act, the Legal Aid Commission Act and the
Parliamentary Commissioner Act. That clause expired by virtue of the sunset clause in
subclause (3) of clause 14 one year after the Bill came into effect; that was on 31 October
1994. The result is that the F01 Act then prevailed over those secrecy provisions, which
is the case now. When that Bill passed through this House it was intended that the
operation of the Act would be reviewed during that first year to ascertain the need for
long term protection of these secrecy provisions. The year was ample time to assess that
need.
The agencies have been consulted. They want this provision to continue. If it does not
continue, people will be able to find out who is lodging complaints in respect of the
Equal Opportunity Act. I do not think that is desirable, particularly if it is in a workplace.
They will be able to find out who has given information to the Legal Aid Commission.
Someone might give the commission evidence that someone has more assets than they
have declared and they are not entitled to legal aid, but they have received it. The person
who is making available that information to the Legal Aid Commission can then be
exposed. In many cases it is important that the confidential information about clients of
those bodies is not made public. We support the continuing exemption that is in the Bill.
The only thing that the Minister has not done is consult with the public as to whether this
exemption clause should continue. The Bill is retrospective to 31 August. The
amendment in front of us extends the exemption for another year. We are already three
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months into that, so by the rime we come back we will see another Bill to decide what to
do with this exemption. Within six months of this House resuming next year we will
have to consider another Bill to amend the Freedom of Information Act.
Hon George Cash: Are you considering moving an amendmnent to extend it to two years?
Hon MARK NEVILL: No, because I do not have permission from Caucus. My
preference would be to delete the exemption clause, but that is not a matter for me to
comment on. Within the next nine months the Attorney General must decide whether to
bring another Bill to the Parliament to extend the exemption clause for another year1 or
indefinitely. This Bill wastes the time of this House and it involves a small matter that
should have been attended to previously. Most of the Bills that come into ibis place
leave with a five year review clause. However, the FOI Act is one exception because it is
to be reviewed after the expiration of three years of the commencement of the Act.
Therefore, within another 18 months the Act will be reviewed anyway. Why do we not
delete the amendment and give a commitment to die House that the secrecy provision
will be examined in that review? It smacks of a Minister who is not on top of her
portfolio. A better option is to extend it to three years, or delete it, so that it can be
considered in the review of the Act.
I have made the points I need to make. We will have the farce of a similar piece of
legislation coming into this House a very short time after this House resumes next year.
This is not a complex matter that needed to be dealt with. When one considers what has
occurred with important Bills like the Young Offenders Bill one wonders what is going
on within the Ministry of Justice and other areas of the Attorney General's portfolio.
Hon N.D. Griffiths: Not much, it would seem.
Hon MARK NEVILL: This House has a lot of important legislation to consider and a
Minister of the 0-own should not be wasting the time of this House with these sorts of
Bills. I reluctantly support the extension of the exemption for one year because it is
warranted and there should be some confidentiality of personal information of clients of
the Legal Aid Commission and the Equal Opportunity Commission and those people who
have dealings with the Parliamentary Commissioner for Administrative Investigations.
Debate adjourned until a later stage of the sitting, on motion by Hon George Cash
(Leader of the House).
[Continued on p 9696.]

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT
AMENDMENT BILL

Second Reading
Resumed from 7 December.
HON MARK NEVHJL (Mining and Pastoral) [12.14 pm]: The Opposition supports
this Bill, which is one of five interrelated Bills which deal with the changes in the energy
legislation of this State. The House has already dealt with four of those Bills this session.
This Bill is a further step in the development of this State's new energy legislation. This
Bill facilitates the break-up of the North West Shelf contracts chat were put together
under the North West Gas Development (Woodside) Agreement Act in 1979. This Bill is
required to pass through this House on or before 31 December 1994 as the new contracts
will commence on 1 January 1995, the date on which SECWA will be split into the
Electricity Corporation and the Gas Corporation.
This agreement will not come into operation until the legislation abolishing SECWA is in
place and that will not occur until the disaggre-gation contracts are entered into. I refer to
the new contracts between the Domgas joint venturers and the Electricity Corporation to
supply electricity to the south west; the contract between Dom gas joint venturers and the
Electricity Corporation for electricity generation in the Pilbara; and the contract between
the Gas Corporation and Alcoa of Australia Limited, Hamersley Iron Pty Ltd and Robe
River Iron Associates for certain quantities of gas. These contracts will not came into
effect until this Bill is ratified.
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This Bill represents the last step in that process which will be completed by the end of
this month. The key changes to the agreement Act are the inclusion of the definition of
the first and third priority gas reservations which will be for domestic consumption; that
is, the consumption of gas within the State. First priority gas is basically gas for use in
the south west of the State. Third priority gas is the reserves of natural gas that will be
required in the next 20 years. Second priority gas is not defined as such, but is defined as
export gas and covers the six million tonnes of LNG which is exported annually from the
North West Shelf.
The definitions are quite important because they outline the disaggregation contracts and
the priorities of gas that are reserved to this State before gas can be used for other
purposes. The Bill also removes the default provisions under section 30(5) where, if the
joint venture partners default under the current agreement Act - that is, the joint gas
contract - the State may determine the contract. That no longer applies and the
arrangement is on more of an equal commercial footing. Other key changes in the Act
are the stamp duty concession for the new contracts that arise out of the disaggregation
contracts between the State Energy Commission of Western Australia and the joint
venture partners, and the provision under clause 42 to allow the Trade Practices Act
authorisation under section 51(l)(b) to apply to new market arrangements under the
disaggragated contracts.
The result of this breaking-up of the contracts is that the liability of the State Electricity
Commission, as it still is, will be reduced from 393 terajoules a day to 200 TJ.
Effectively that is removing the Alcoa component from the take-or-pay contract. That
contract has been a great cost to Western Australia in that when it was signed in 1979 the
amount of gas agreed under the take-or-pay contract was more than was necessary. The
use of surplus gas to fulfil the projected energy use growth at that time did not eventuate.
Over the following years SECWA accumulated a large inventory of prepaid gas which
sits under the North West Shelf. In 1985 the whole agreement had to be renegotiated
because of the escalating cost of that take-or-pay contract. A negotiated settlement to
share the pain was reached between the Commonwealth and State Governments and the
joint venture partners, each agreeing to relieve some of the accumulating debt on that
project. It had been the responsibility of SECWA which was not in a position to cover
that loss.
Hon N.D. Griffiths: What effect did those transactions have on the State's debt? What
effect did the Commonwealth's rescue of the State in 1985 have, in terms of the
diminishing cost of power to Western Australian consumers and the State debt generally?
Hon MARK NEVILL: I cannot give an exact answer to that; however, a significant
amount of commonwealth and state royalties has been forgone. The larger part of the
state debt is public sector debt, of which SECWA is responsible for at least $3.5b, most
of which relates to the domestic gas pipeline and the Muja power station.
Hon N.D. Griffiths: By way of interjection -

Hon MARK NEVILL: I think Hon Nick Griffiths should be asking the Minister these
questions.
The PRESIDENT: Outer! The member can address the House shortly if he wishes.
Hon George Cash: Your answers were right.
Hon MARK NEVILL: I will go into the stamp duty concession in a little more detail.
Can the Minister explan why the stamp duty concession has been given? It would
appear to me to be some inducement to the companies to break up the existing contracts
between SECWA and the different companies on the North West Shelf. Now the joint
venture partners will be contracting separately with each company. New contracts will
be drawn up and I suppose the exemption from stamp duty was an incentive to get those
companies to the negotiating table.
Hon George Cash: It was very much a government initiative. The company would not
bear the burden of additional stamp duty when it did not ask for disaggregation to occur
in the first place. Therefore, the Government has to bear the cost of its initiative.
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H-on MARK NEVILL: I can understand that. The other leg to it is that SEC WA would
have had the contracts with the Robe River company and with Hamersley Iron Pty Ltd,
particularly in the Pilbara; it also had the contract with Alcoa of Australia Ltd. Those
contracts could be worth some consideration. I wonder whether SEC WA received some
consideration for selling those contracts to the joint venture partners. Obviously in the
negotiations there was some wrading of benefits to get this agreement, which would not
have been concluded without some sorts of deals.
Hon George Cash: The interesting thing is that in the original agreement the stamp duty
exemption existed for the whole of the agreement. Now that this has been rewritten there
is a claw back provision. Although the stamp duty exemption will apply in respect of
these initial contracts, if Robe or Hamnersley or one of the other organisations decides at
some future time to assign or vary its interest, stamp duty will again be payable. The
State is put in a better position.
Hon MARK NEVILL: I am not sure that is correct. I do not know whether I read this or
whether I was informed about it in the briefing by Dr Peter Murphy and his colleague
David Ryan; however, I understood the stamp duty exemption ended in 1988. My notes
say that the previous stamp duty exemption expired in 1988 and any new contracts would
have been subjected to stamp duty. My information seems to be different from what the
Minister has said, but it is not a major point. I accept that there was some incentive. The
single contract has been broken up into five or six direct contracts which would, unless
there is an exemption in the Bill, incur stamp duty. Is this exemption on a one-off basis?
As I understand it, it will extend for only one year.
Hon George Cash: Yes.
Hon MARK NEVILL: 1 ask whether that is correct because I could not find it when I
looked for it in the Bill. I found the Trade Practices Act exemption in the Bill quite
interesting but, with OUr busy legislative program, I did not have the time to follow up a
point of interest about that exemption.

Sitting suspended from 12.30 to 2.15 pm
Hon MARK NEVILL. I refer to the amendments in the Bill which will affect the
operation of the Trade Practices Act in Western Australia, and the effect on the
agreement Bill. The State Government is required to give an authorisation when an
activity breaches the Trade Practices Act. I am not sure of the legislative basis for that
authorisation, because I understand state government corporations are exempt from the
provisions of the Trade Practices Act. I am not sure whether the authorisation is
contained in the Bill to protect the contractual arrangements from future changes that
might result from the Hilmer inquiry, and the aim to introduce more competitiveness
between and within States.
Hon George Cash: There is an anticipation of changes to the commonwealth Act.
Hon MARK NEVILL: An alternative explanation - it is on dubious grounds - is that
although the Trade Practices Act is commonwealth legislation which exercises
commonwealth powers, it may encroach on state powers. Perhaps by agreement the
State has some residual right to legislate in its own interest against the Trade Practices
Act when it wishes to do so. That may not be the case.
The Minister for Mines said by interjection that the proposal is made more in anticipation
of changes that may be brought about by the national competitiveness policy evolving in
Australia at the moment. The exemption would be required in future, presumably,
because under this agreement the State Energy Commission of Western Australia, or any
state corporation that succeeds it. cannot sell industrial gas in the Pilbara until the year
2005. That removes from the Pilbara one of the biggest players in the gas market. It also
removes from the market the potential disruption that could be caused by the large
inventory of gas, owned and prepaid by SECWA. During debate on the goldfields gas
trasmission pipeline I told the Minister [ could not understand how the joint venture
partners on the gas transmission pipeline could develop their own gas supplies - in the
case of Western Mining it was at East Spar - when SEC WA could basically sell the gas it
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owns, which is stored underground on the North West Shelf as part of the inventory, for
the transmission cost and whatever else it added to that cost. It had already been paid for.
It was a question of what price it was prepared to realise on that gas, and it had the
capacity to undercut the price of any commercial producer in the Carnarvon basin, so that
presented a problem. The Government has put in the Bill a clause which withdraws any
government gas utility from the Pilbara industrial gas market from I January1995 to 30
June 2005. That is an interesting point in this debate because we do not have a tr-ue
deregulation of the market if the principal player is sterilised when it comes to competing
in that market. We will certainly have a more competitive gas industry with the changes
that will follow from this legislation, but it will be only a partially deregulated industry.
When we consider that andi-competitive clause in the Bill in regard to the Pilbara and the
suggestion that the joint venture partners in the goldfields gas transmission project are
very concerned about SECWA undercutting their gas prices to the goldfields, we can see
the temptation for the Government to become involved in regulating the energy industry
even further.
Before the debate on the goldfields gas pipeline, I had discussions with a senior SEC
engineer who said to me that SECWA was quite confident of delivering energy into the
goldfields cheaper than could the goldfields gas transmission project. I thought that was
a fairly interesting comment because if it were true, the Government would have to
protect the goldfields gas pipeline joint venturers from SECWA competition. There was
a debate in the other place recently about whether the Minister for Energy had issued a
verbal directive to SECWA in regard to not allowing it to marginally price, which is what
any other corporation does when competition exists, but I think that matter will be drawn
out as events unfold. The other key point of the Bill, to preserve the priority 1 and 3 gas
for the State and for future uses within the State, is certainly supported by the Opposition.
In the few minutes I have left I will deal with some of the history of the North West Shelf
gas sales agreement in order to take up the invitation of Hon Nick Griffiths. The
previous Government has been criticised for its business dealings from time to time, but
some unfortunate agreements were certainly entered into during the late 1970s and early
1980s by our predecessors, particularly when we had a National Country Party Minister
for Resources Development in this State. The debt on the gas operations from the
original North West Shelf gas contracts was certainly getting out of hand in the early
1980s and it was projected that at the end of that contract, the debt on the gas operations
would be about $7b, which was twice the grass revenue and expenditure of the State at
that time. The agreements certainly posed problems for the State. The major lead banker
in the domestic gas phase, Morgan Guarantee Trust Company of New York, had doubts
about the State's ability to finance these agreements, and had the State not taken some
action, Woodside Offshore Petroleum Pty Ltd would probably have lost its interest in the
project.
In 1977 the State Government entered into a memorandum of understanding to purchase
250m cubic feet of gas a day. A cubic foot is slightly less than a terajoule in metric
terms. In 1978. the SEC exercised an option contained in the memorandum of
understanding that had been signed the previous year to take a further 50 million cubic
feet of gas per day. This was purchased on some understanding that perhaps Alcoa
would require more gas. In 1979, the SEC took over from the joint venture partners the
70 million cubic feet of gas per day allocated to the Pilbara, and this became cumulative
upon the previous commitments, totalling 300 million cubic feet of gas per day for on-
selling in the south west. At a time when one of the pellet plants had closed and another
pellet plant was to close, and the gas market in the Pilbara was shrinking, the
Government was locking itself into taking a further 70 million cubic feet of gas per day.
By 1980 it was clear that the gas market was declining and the State Energy Commission
of Western Australia counselled the Government against entering into any contractual
arrangements with the joint venture partners without getting a back-to-back contract with
Alcoa of Australia Ltd. Despite that documented counselling, the Government pressed
on and forced a signing in September 1980, three weeks prior to the federal election.
Hon Peter Jones as the National Country Party Minister for Resources Development, and
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Hon Doug Anthony as the federal Minister probably got their heads together, However,
they had not locked Alcoa into the contract in their zeal to get some concrete projects on
the board for the resources boom they were talking about at thar rime. As a result, after
the election Alcoa screwed the Government, not only because it knew it had the
Government over a barrel but also because, with declining gas sales, it was a buyer's
market at that time. Western Mining Corporation Ltd, which had unfortunately been
locked in before those contracts were signed, found out a few years later it was paying
two or three times the price for the gas that Alcoa eventually paid.
People seem to forget the lessons of history. In 1985, after about a year's negotiation
between the joint venture partners, the commonwealth and state government agreement
was drawn up termed, I think, "sharing the pain", which allowed the gas sales agreement
to be at least renegotiated. That resulted in forgone revenue for the various players
involved. The figures to which I am referring are net present values of 1985. Therefore,
they probably can be multiplied by 2.5 to get 1994 net present values. Under chat
agreement the Stare Government agreed to forgo royalties to the value of $145m over the
20 year life of the agreement. That was at present net value in 1985. They were royalties
paid by the joint venture parties to the Government and assigned to the State Electricity
Commission for the purposes of meeting commitments under the amended gas sales
agreements. The State Government had agreed to contribute an amount of 1985 net
present value $l00m from the 3 per cent levy collected on gas operations to the SEC to
meet industry commitments. The Commonwealth Government had assigned royalties to
the 1985 net present value of $70m to the SEC for the purposes of meeting the agreement
obligations.
Alcoa also made concessions. The concessions made by Alcoa and the joint venture
partners to benefit the SEC, valued at approximately $305m net present value in 1985,
together with the concessions made by the Federal and State Governments, meant that the
SEC would enjoy a total benefit net present value of some $620m in 1985 dollars. That
can be multiplied by probably 2.5 to get the equivalent net present value in today's
dollars. Although the North West Shelf project was worthwhile, some very poor
decisions were made, particularly prior to the 1980 election. The decision to take over
from the joint venture partners the obligation to marker approximately 70 million cubic
feet of gas per day in the Pilbara when there was no prospect of marketing that gas was a
good example. One of the pellet plants had closed; the other looked as though it would
close and as a result of the Pilbara gas prices being locked into international oil prices,
the prospects of developing industry in the Pilbara were gone until this bank of
legislation came forward this year.
I made the point in an earlier debate that these contracts could not have been negotiated
three or four years ago. The evolution of time has enabled us to renegotiate them. It is
sobering to consider some of the history, particularly in relation to the gas sales
agreement. Many people think that the pipeline was the problem; but funding it has
never been a problem. It has always been a bankable prospect. The problem has always
been with the gas sales agreement. Basically this disaggregation brings to an end a
chapter, part of which is sorry and part of which is good. We hope that the term of this
contract will benefit the State and that prior to elections people in either political party do
not make silly decisions which could jeopardise the future economic and social wellbeing
of the State. The Opposition supports the Bill.
HON TOM HELM (Mining and Pastoral) [2.37 pm]: We should not let the debate on
this Bill pass without marking what is a historic occasion for Woodside Offshore
Petroleum Pty Ltd; that is, the stage which the Goodwyn A platform has reached. It is at
the beginning of its hook-up processing. Woodside is about to introduce gas onto the
platform. The people on the platform are very aware that this is t most dangerous time
at which the rig will operate. The Goodwyn A platform is similar in every respect to the
Piper Alpha platform that blew up in the North Sea off the coast of the United Kingdom
at a cost of 300 lives. It is not surprising if the people working on the Goodwyn A
platform are nervous of the dangerous situation in which they am placed.
We can also mark the passage of this Bill by publicising the fact that one million hours
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have been worked on the platform without lost time injury. That says something about
Woodside's regard for the health, safety and welfare of its employees, as well as that of
its employees for a safe working environment. It should also be noted that, as was
recorded in the newspaper, the legs of the platform manufactured in Korea were found to
be deformed when they came to be put in place. That deformity cost Woodside Sib to
corct. They used for the most part Australian technology, machinery and know-bow.
In fact, most of everything used there was Australian and it cost S Ib.
Hon Mark Nevill: The deformity of those legs was not so much to do with the fact they
were made in Korea as with dhe rock they were penetrating.
Hon TOM HELM: Yes. Nonetheless. the technology and ingenuity used to correct that
fault cost a lot of money and it also brought out the best in Australian ingenuity to correct
the problem. rt should be noted also that Woodside publicly announced its decision to
stay with the previous Labor Government's health, safety and welfare provisions. It
found that the provisions of that Act were perfect for its operation which it thinks is
demonstrated by the fact that one million hours have been worked without any accidents.
I am glad for the opportunity to talk about the technology that was used and the
importance of the historic occasion that is upon us now that Woodside's Goodwyn A
platform is up and running. As the workers swing into the new shifts at the present
moment, they face incredible dangers. They will be spending Christmas and New Year
away from their families on what could be described as one of the most dangerous
workplaces in the world.
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.43 pm]: I thank
Hon Mark Nevill and Hon Tom Helm for their indication of support for this Bill. As has
been stated, this is the final of five interrelated Bills, four of which have passed this
House already. This Bill facilitates the break-up of the original 1979 agreement. It is
intended that the provisions of this Bill will come into effect on I January 1995.
Hon Mark Nevill asked a question on stamp duty and also about the provisions of the
Trade Practices AcL. I will address them in a moment because I believe they are relevant
to the second reading stage of this Bill. In respect of the priority 1, priority 2 or export
gas, as the second priority gas is often referred to, and the third priority gas, members
will be aware that the conditions are set out very clearly in clause 4 and I do not think
there is any need for me to refer specifically to the words of the Bill. This Bill is
designed to allow the joint venturers who are nominated in the original agreement to sell
their gas not to the State Energy Commission alone, but direct to the major operators
such as Alcoa of Australia Ltd. Hamersley Iron Pty Ltd and Robe River Mining Co Pty
Ltd and also to the Gas and Electricity Corporations which will then use that for power
generation and the on-selling of power to their respective clients. As Hon Mark Nevill
also said, a prohibition on the Electricity Corporation's operations designed to prevent a
monopoly situation by SECWA in the Pilbara will be in place until 2005. As Hon Mark
Nevill said, with SECWA having a very substantial volume of gas at hand, it would have
been able to undercut those other operators in the area.
In relation to the question of the disaggregation of the SECWA contracts and the Trade
Practices Act - I am referring to section 51(1)(b) - clause 6 of the North West Gas
Development (Woodside) Agreement Amendment Bill and other clauses refer to the
Trade Practices Act. However, it is important that the House note that one of the key
proposed changes to the North West Gas Development (Woodside) Agreement Act is the
inclusion of new clause 42 in the agreement allowing a Trade Practices Act section
51(1)(b) exemption to apply to the new marketing arrangements relating to the
disaggregadion of the SECWA contracts. The Trade Practices Act marketing
authorisation in the agreement Act - new clause 42 - is required to reflect the agreement
between the proposed Gas and Electricity Corporations and the joint venture participants,
the JVPs, that the future gas and electricity utilities will not market gas to industrial
customers in the Pilbarat market until 30 June 2005. Furthermiore, new clause 42 includes
authorisation for the JVPs to enter the disaggregatien contracts and to sell to officiated
companies anywhere in Western Australia. The reason the Gas and Electricity
Corporations are not competing in the Pilbara until 2005 is that a true deregulation of the
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marker can best be achieved without government corporations competing with the private
sector. That was recognised and raised by Hon Mark Nevill.
Of the 393 terajoules per day take-or-pay commitment in the existing contract, only
33 TJ a day were related to the Pilbara gas usage. This is a relatively small component of
the total gas market in Western Australia. If the gas utility were free to compete in the
Pilbara gas market initially, a gas utility would be acting as the dominant player or gas
seller with a huge inventory of gas which is being paid for but not used. That situation
would not allow a high level of competition to occur. There would be a very significant
threat to potential competition and, as such, new producers would not be encouraged to
invest in the development of new gas fields. With the gas inventory removed from the
Pilbara market, there will not be any threat of a new competitor being swamped by
undercut gas prices. One would expect that, as the market grows, it will encourage the
development of new gas fields with new suppliers entering the market and offering
greater competition. I say again that had SEC WA remained in the Pilbara market, there
would not have been any competition at all because SECWA's inventory would have
allowed it to dominate the market. If SECWA wants to return to the Pilbara market in
2005, it can. It is expected that, with the current high consumption rate of the gas
inventory in power generation, the gas inventory will be largely used by 2000 at the
earliest, or by 2002 at the latest.
In relation to stamp duty exemption, clause 37(1) in the 1979 agreement under the
heading "Stamp duty exemption" states -

The State shall exempt from any stamp duty which but for the operation of this
Clause would or might be chargeable on -

It then lists a number of martens, (a) through (0. Paragraphs (a) to (e) state that they shall
not apply to any instrument or other document executed or made more than nine years
after the date hereof - they have therefore since expired. Paragraph (f) provides for the
area in which there is a continuing stamp duty exemption. Under the provisions of
section 37(1 )(f) of the North West Gas Development (Woodside) Agreement, the stamp
duty exemption for the joint venture participants, that is the sellers, expired in 1988 in
accordance with that which I quoted from the original agreement.
Any new contracts entered into from 1988 will have been subject to stamp duty
payments. Any agreement or instrument relating to the sale of natural gas to which
SECWA was party was exempt for the term of the agreement. It is now considered
appropriate by the nature of the government initiative to disaggregate the SECWA
contracts to exempt joint venture participants and their direct sales customers, both
government utilities and private, from any stamp duty they may incur on disaggregation
contracts. It is proposed that clause 37(1)(f) be amended to refer to only the
disaggregarion contracts which will be signed initially for the term thereof. Any
replacement of the initial disaggregation contracts will attract stamp duty. Hon Mark
Nevill also made certain comments in respect of, if I may use the term, his interpretation
of earlier contracts in respect of north west gas. I d~o not believe there is any need for me
10 respond to those comments. It is interesting however that every person one meets is
able to place a different interpretation on what happened some 14 or 15 years ago. The
fact, as was acknowledged by Hon Mark Nevill, is that we are today deregulating gas in
that area, and with the support of both the Government and the Opposition this is
heralding a new era.
Hon Tom Helm commented on the fact that Woodside's Goodwyn A platform was about
to come into production and he questioned whether an adequate safety regime was in
place. I am sure he will recall that I set up the Mines Occupational Health and Safety
Advisory Board last year as a precursor to making changes to the coal mines regulations
and the Mines Regulation Act. I have now set up what is known as the Petroleum
Occupational Safety Advisory Board, which is giving consideration to formulating state
Acts that would take into account the safety regime that is necessary to be observed for
certain offshore projects. As members are aware, the State currently acts as agent in
respect of safety matters on behalf of the Commonwealth in commonwealth waters and is
paid a sum of money for so acting. It has come to my attention that the Commonwealth

9694 (COUNCIL]



[Wednesday, 14 December 1994] 69

will require all States to comply with minimum standards it is to lay down. If they are
not complied with in the State, the Commonwealth will came in over the top with its own
legislation. In order that the State maintain its priority in that area, a new state Act is
likely to be introduced next year which, after considerable consultation with the
Commonwealth, will reflect both commonwealth and state priorities. Hon Tom Helm
also mentioned the million hours of time that had been worked on the platform with no
lost time for serious injuries. That matter certainly deserves recording.
Hon Tom Helm also referred to the fault that occurred in the legs of the platform.
Members no doubt are aware that during the construiction phase of the platform when the
legs of the platform were being driven into the seabed they struck some unusually hard
rock. As they continued to be driven the legs distorted near the bottam into a peanut
shape. Quite clearly rectification work needed to occur. Hon Tom H-elmn said that much
of that rectification work occurred as a result of technology developed in Australia. I
paid a visit to the platform while the rectification work was under way. Although
Australian labour was used, and I am sure a certain amount of Australian technology,
much of the hydraulic machinery was flown in from Europe and other places around the
world so that it would be available should it be required during the rectification process.
As I walked around the offshore Goodwyn A platform on the day of' my visit I was
shown huge mechanical implements that were still in containers and others in wooden
crates. I asked the person showing me around, "What is the reason for these being on the
platform?" He pointed out the various implements being used in the rectification process
and a number of items that were as yet to be broken from their original containers. He
told me they were worth upwards of $lm per article and said, "They are here for
insurance purposes. If we end up having to use them we are in big trouble", but in the
total cost of the rectification processes and procedures it was still cheaper to have that
equipment on board the platform just in case they ended up having to use it. It probably
cost many hundreds of thousands of dollars to fly or ship in the equipment to the platform
in readiness should it be required. That rectification process was costing a huge amount
of money each day, and equipment that may never have been used was placed on the
platform in anticipation, should things not have gone the way they were intended.
Obviously that is now history. The only thing that is not history is the final settlement in
respect of the insurance claim on the work done to date. However, that is a matter for the
companies concerned. With those comments, I thank members for their support of the
Bill and commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon Murray Montgomery) in the Chair,
I-on George Cash (Leader of the House) in charge of the Bill.
Clauses 1 to 6 put and passed.
Clause 7: Schedule 3 added -

I-on MARK NEVILL: On page 11, the amendment to clause 42(b) reads that the
Electricity Corporation cannot sell into the Pilbara natural gas puirchased from the Gas
Corporation; or it cannot sell into the Pilbara irs own gas. Is there any impediment to the
Gas Corporation directly selling gas into the Pilbara? I appreciate it will not have a great
initiative to do that anyway. If so, which part of the Bill will achieve that?
Hon GEORGE CASH: The Gas Corporation is prohibited from selling gas to the Pilbara.
The idea of deregulating that area was to remove both the Gas Corporation and the
Electricity Corporation fraon the Pilbara particularly because in the case of the Gas
Corporation it has access to a considerable volume. I cannot find the specific wording
but I will provide it behind the Chair, to allow us to proceed.
Clause put and passed.
Title put and passed.
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Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon George Cash (Leader of the House) and passed.

FREEDOM OF INFORMATION AMENDMENT BILL
Second Reading

Resumed from an earlier stage of the slicting.
HON PETER FOSS (East Metropolitan - Minister for Health) [3.05 pm]: I thank
members of the Opposition for their support for the Bill and for their indication that
perhaps they will support a subsequent Bill next year. I note the comments about the
timing of the Bill. Members will be aware that there has been considerable difficulty
from time to time with the legislation moving in an orderly fashion between the two
Houses, and the priorities are sometimes determined in another place owing to matters
beyond our control. [ urge members to support the second reading.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Hdn Murray Montgomery) in the Chair;
Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 1: Short title -

Hon MARK NEVIL.L: Why has the Government decided to extend the exemption for
another year, when the review clause will come into effect after the commencement of
the Act in 18 months? It seems unnecessary to introduce another Bill within the next
nine months to allow consideration of the exemption when within 12 months after that
there will be a review of the Act anyway. To put it mildly, this Bill is a waste of time. It
is not a serious matter, and all the agencies am in favour of it. It is a question of getting
the public view about whether the exemption should remain. I see no good reason for the
exemption to go.
Hon PETER FOSS: It is out of respect for the original intention of the Bill. There was
always to be a review but it was felt that this exemption should not be only subject to an
action by someone to change it, but that unless something positive was done it would
disappear. It is out of respect for, and a wish that we not depart from, the original
legislative intention, that it requires a positive act to continue rather than a positive act
for it not to continue. I have no concern about it being extended further. It is to keep the
matter as non-contentious as possible prior to the review. We have not changed the basic
policy of the Bill. We say that this is a matter that needs a positive act by the Parliament
for it to continue. A review is coming up and at that stage it will be reviewed along with
everything else.
I accept that, and to some extent I agree that it has reached the stage where I believe it is
possible to change the policy. The intent of this Bill is not to change the policy but
merely to retain what was seen to be a valuable exclusion, and not pre-ernpt a change.
Clause put and passed.
Clauses 2 and 3 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adapted.

Third Reading
Bill read a third time, on motion by Honi Peter Foss (Minister for Health), and passed.
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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
BILL

Second Reading
Resumed from an earlier stage of the sitti ng.
HON PETER FOSS (East Metropolitan - Minister for Health) [3.13 pm]: I thank the
members of the Opposition for their support for toe Bill and their comments as to its
effect. As indicated I believe it will be a method of restricting the way in which people
so readily are put in gaol for non-payment of fines. Interestingly enough, on a flight back
to Perth today I was speaking with the Director of Aboriginal Health Policy who,
unbeknown of this legislation, happened to ask me whether we were adopting the New
South Wales position with regard to the collection of fines because, from an Aboriginal
point of view, he thought it made an enormous amount of difference and would greatly
reduce the number of Aboriginal people spending time in gaol serving out fines. It was
interesting that that remark should be made by somebody with an interest in the
Aboriginal point of view. I thank the members for their support and I commend the Bill
to the House.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair Hon Peter Foss
(Minister for Health) in charge of the Bill.
Clause 1: Short title -
Hon DOUG WENN: Clause 5(2) states that a document issued under this Bill shall be
sewved on a person by properly addressed and posted prepaid letter to the person's last
known address. A seminar was held in Bunbury for justices of the peace and this Bill
was discussed. I understand that the Bill provides that the offender is allowed 28 days
plus 28 days to pay. [ am concerned that during that time an individual can shift home,
and under normal circumstances it would take about three months before he or she
advised people that they have shifted. The first penalty imposed on offenders if a fine is
not paid is to take away their licence. If they have changed their address, and they have
not received the notice served at their last address, their licence may be taken away. As I
said in the second reading debate, that will result in a massive imposition on road traffic
patrolmen who may pull up these people on a minor infringement and conduct inquiries
on whether they hold a licence..
The meeting of fl's in Bunbury expressed real concerns about clause 7(2). 1 understand
that sheriffs will be appointed in six major country areas and they will be linked by
computer to a central point in Perth. It is my understanding that other people will have
access to that computer system, including local councils for the collection of parking
fines. Clause 10 provides that the registrar can have access to traffic board records. I am
concerned about the link-up of a computer system from six major country areas to Perth,
and also the problems that will face police in serving warrants. The concern expressed at
the Bunbury meeting was that people will have access to records, and that should not be
allowed. Clause 66 states that the sheriff, in writing, may delegate to any person any
function of the sheriff under part 7 of the Bill, except this power to delegate. I
understand that under this Bill the sheriff has the same power as a policeman to enter
private property.
Hon Peter Foss: Only to execute a warrant.
Hon DOUG WENN: I understand that, but the sheriff can hand over to someone in
private enterprise the power to execute a warrant. In other words, a person who sets
himself up as a debt collector can seek from the sheriff a letter of delegation of powers
similar to a policeman. This Bill does not explain what son of contract will be available
to private enterprise to enact the powers of the sheriff. A person seeking payment of an
outstanding fine could become gung-bo and go onto someone's premises and create
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problems. Under the fisheries and taxi legislation inspectors can search premises without
a proper search warrant being issued.
Hon PETER FOSS: I will start with the last point the member raised because he did not
correctly state what is the situation. A sheriff and a policeman have the power to do
certain things, but they do not have totally commensurate powers. One of the requests
that was made was that rather than use the sheriff's office, which is a common event,
bailiffs should be used. Throughout the State bailiffs are generally private enterprise
people and they have the power to execute warrants.
Hon Doug Wenn: They have a court order.
Hon PETER FOSS: That is what a warrant is. A warrant tells somebody to do
something at the order of the court. The point of having a warrant is to allow a person to
carry our a particular power, he does not have a general power to go onto anybody's land
for any purpose except to execute the warrant. That specifies the land and the person and
goods one is seeking to execute against. Policemen do not have a general power to go
onto land.
Hon Doug Wenn: That is right.
Hon PETER FOSS: Except under certain circumnstances, a policeman has no more right
to go onto land than an ordinary citizen.
Hon Tom Helm: Fisheries inspectors do.
Hon PETER FOSS: That is correct and chicken meat inspectors do also. Members may
recall a speech which was given to members of Parliament on the 100th anniversary of
this place when Mr Paul Nicholls suggested that we did not need the Australian Security
Intelligence Organisation because the powers of the chicken meat inspectors were so
great that all the Government needed to do was appoint a number of them because they
would adequately handle the situation. Some of the marketing boards have very broad
powers, but we are not dealing with that; we are dealing with people executing warrants.
In many respects it has been a private enterprise area with bailiffs in the Local Court.
The sheriff's officers were frequently private enterprise people. For a long rime the
sheriff of the Supreme Court was the Master, but his duties were carried out by a Private
enterprise person who also happened to be the bailiff of the District Court. Eventually it
was decided to cut out the middle man and directly appoint that person. With respect to
this Bill I am talking about warrants of execution and they are specifically related to
doing certain things. In the same way that a warrant to arrest issued to a policeman gives
him a certain degree of power which he does not have when he does not have such a
warrant, a warrant of execution has always given powers to the officers of the court.
There is nothing unusual about that and it is extremely constrained.
Before we finish the Committee stage I will try to obtain more explicit information for
Hon Doug Wean on precisely how much work there is for a traffic policeman. I must
confess I am not familiar with those derails.
Hon Doug Wenn: I am happy about that.
Hon N.D. Griffiths: Perhaps the information should be available before we debate the
next Bill.
Hon PETER FOSS: The ministry may not know the answer. It is not the Police
Department, but the Ministry of Justice and one would not expect it to have direct access
to that information.
This ties in with the first and third points the member raised-, that is, access to records
generally. The reason for access to traffic records is to know whether a person has a
vehicle or driver's licence. The member is right: Once upon a time those records were
open to public search and one could find out the name of the owner of a vehicle. That
practice was stopped some years ago because it was being used by males to stalk females.
What was normally considered to be a public register became subject to examination
only for good cause shown because men would see an attractive woman and do a check
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on the number plate of her car to find out where she lived. That was not a proper use of
the records. The reason for that access is justified because one could hardly take action
to suspend a person's car or driver's licence unless one could ascertain whether they
actually had those licences. That is the first step taken before one goes on to the other
processes of work orders and so forth.
I take the member's point that these measures are always open to abuse. I heard about a
policeman abusing the use of the police computer. Whenever one entrusts a piece of
information to anybody, there is always the risk of abuse and the more people one
entrusts that information to, the greater is the risk of abuse. When someone is put in a
position of trust it is harder to detect breaches of that trust. New South Wales has a
similar provision in its legislation to that proposed in this Bill and it has worked well in
thac State. I am not aware of any complaints about it. The member asked whether the
police would be able to pass on the information. I understand they have a very quick
process of letting people know once the information is on the computer, but I will obtain
the information and provide it to the member.
Clause put and passed.
Clauses 2 to 73 put and passed.
Clause 74: Power of entry -
Hon JOHN HALDEN: For the sake of the Chamber I will read this quite remarkable - as
I would view it - clause. It states -

(1) Under a warrant the Sheriff may enter any place or any part of any place
where the Sheriff believes on reasonable grounds there is or may be
personal property of the offender for the purposes of searching for or
seizing it.

(2) Under a warrant the Sheriff may re-enter any place where there is seized
personal property as often as is necessary for the purposes of exercising
the Sheriffs functions under the warrant in relation to the property.

(3) The Sheriff may only exercise the powers in subsections (1) and (2) at
reasonable times of the day or night.

(4) The Sheriff must not exercise the powers in subsections (1) and (2)
without the consent of the owner or Occupier of the place.

(5) Despite subsections (3) and (4), if -
(a) the consent referred to in subsection (4) is not given; or
(b) the Sheriff, after reasonable attempts to do so, cannot contact the

owner or occupier of the place,
the Sheriff may exercise the powers in subsections (1) and (2) without
consent, using such force as is reasonable in the circumstances, at any
time of the day or night.

That is the strangest piece of drafting I have ever seen. It says that the sheriff must have
a person's permission but if it cannot be obtained, the sheriff can go ahead anyway. Let
us be reasonable. Why would that sort of mumbo jumbo be written into legislation? The
legislation should clearly define the exact power available to the sheriff. Under these
provisions the sheriff can go to somebody who can say, "No; you cannot come onto my
property." However. that gives that person no power at all because the sheriff can then
say, 'Thank you very much for that answer but I will now go onto your property." Surely
that is not appropriate legislation. That does not confer any rights, any obligations, on
anyone - except the sheriff.
Hon Doug Wenn: Or someone to whom he has given a warrant.
Hon JOHN HALDEN: Yes. Surely the parliamentary draftsperson can do better than
that. This clause needs to be amended to make it concise or, if not amended, perhaps
thrown out. It is not appropriate to say these sorts of things in legislation. Why would
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we waste the ink or the time on something that is nothing but drivel? I will be very
interested in the Moinister's response.
Hon PETER FOSS: I suppose for someone who is not aware of what the sheriff
normally does, that might be a reasonable response. Normally this limitation on a sheriff
does not exist. The member says that it is no limitation, but it is, and I will demonstrate
how it is.
Hon John Hakien: There is no limitation normally?
Hon PETER FOSS: Let us look at subclauses (4) and (5), those that nobble the powers
of the sheriff. Normally the sheriff does not have to get consent. He has a warrant. The
count says. "You go and do this." There is none of this business of knock, knock, knock,
"Can I speak to you?" This ensures that the sheriff must at least make reasonable
attempts to contact the owner or occupier, otherwise the warrant is not lawful and
therefore it would be an unlawful taking. These subclauses change the chanacier of what
the sheriff does. At present the warrant says. "Go and execute against the person's
goods." The sheriff then goes and executes. It does not matter whether the person is at
the property or whether the sheriff has tried to contact that person, the sheriff goes in and
grabs the goods. It is lawful because the court has told the sheriff he can do that. Under
these subciauses. the sheriff must make contact. It is nice for the sheriff to say to the
owner, "Do you mind if I come in and pinch all of your goods?' That is better than the
sheriff marching in the front door and not asking.
Hon John Halden: It makes very little difference.
Hon PETER FOSS: At least, if nothing else, it puts some manners into the procedure.
The sheriff must find the person for whom he is searching. Normally the sheriff just goes
straight onto the property.
Hon John Halden: Where does it say that the sheriff has to find the person?
Hon PETER FOSS: It is in paragraph (b) of subclause (5). The sheriff must find the
person. The sheriff can carry out his task irrespective of whether the person gives him
permission; but at least the sheriff has to ask for permission. Until that time, paragraph
(b) cannot be used; that is, the sheriff must make a reasonable attempt to find the person.
It is a pretty important provision. Instead of the sheriff using the usual authority to find
the address, fronting up, taking everything and locking it up. in this case the sheriff must
observe some niceties. He must knock on the front door and say. "Do you mind if I come
in and execute this warrant?" if the person says no, the sheriff can then say,
"Unfortunately even though you have not given permission, I can still come in."
Alternatively, if no-one is home, the sheriff has to keep trying to make contact until he
finds somebody at home. It may be only a small nicety -

Hon John Halden: It is a very small one!
Hon Graham Edwards: It's better in than out.
Hon PETER FOSS: Yes. In this day and age at least the sheriff must let people know
that he is about to execute a process, and they can raise an objection. The residents may
say, "I do not know who this person is. You are coming to execute a warrant against Joe
Bloggs. He left here 50 years ago and left nothing behind." That at least would cause
some pause in the mind of the sheriff. That often happens. This relates not only to
places where the person is but also to places where he might be thought to be. it is an
important step. I would not like to take out subclauses (4) and (5). It is much better to
have those subclauses than not to have them. We would normally expect the sheriff to
follow this procedure as a matter of self-constraint; but here it is not a matter of self-
constraint but rather of his complying with the law. Having read those paragraphs, the
sheriff would be acting unlawfully if he did exercise those powers without following that
procedure.
Hon SAM PIANTADOSI: Earlier the Minister said that the sheriff could enter any
property. If a warrant is issued to search premises and, on information provided, the
sheriff finds that the individual who is being sought is no longer at that residence, but the
name of his relative is given and there may be suspicion that some of the person's goods
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could be with that relative at the new address, does the sheriff have to get a fresh warrant
to search the new premises, or would he be able to go to the new location with the
existing warrant covering the original property?
Hon PETER FOSS: No. This is where subclauses (4) and (5) become very important.
Hon Sam Piantadosi: That is why I asked the question.
Hon PETER FOSS: The sheriff may seize the person's goods and the warrant may be
executed wherever those goods may be located. That would not happen; but if we did
not have those subclauses, that could not happen. The legal requirement would be the
same. Under subclauses (4) and (5) the sheriff has to get hold of the owner or occupier
and say, "I want to seize the goods of Joe Blogga who I understand is a relative of yours
and who has moved his goods into this house." Having to seek that consent gives an
owner or occupier of a property the right to say, "Joe Bloggs has not been here for years
and he has nothing whatsoever here." It gives the sheriff the power to go ahead but to
some extent it would be at his risk because he must have reasonable rounds on which to
believe the goods are at the new premises. Reasonable grounds means there must be
some factual sub-base and unless a positive assertion were made that the goods were
there, it would be difficult to say there was a reasonable ground for entering. It is not
total freedom - it is quite constrained - but it does not require them to go back to court
and have the warrant readdressed
Hon SAM PIANTADOSI: That concerns me even more because similar purchases could
be made within families or among friends. For example, if one family member
purchased a National video system which worked well, other members of that family
might buy similar systems. The sheriff may find a video system at the first address,
although it may not belong to the person involved. On the basis of information supplied
by someone else, the sheriff may seize that video system. In that event, it could be
difficult for the owner to immediately supply receipts indicating that the video system
belonged to him.
Hon PETER FOSS: I cake the point raised by the member, but we are not dealing with
new law. This is the law already with regard to warrants of execution. The Bill merely
adds the requirement that an attempt must be made to get the assent of the owner.
Generally speaking, sheriffs are moderately cautious before exercising these powers. No
major difficulty has arisen over the hundreds of years in the United Kingdom, or the
hundred or more years in this country, that sheriffs and bailiffs have been executing
warrants of execution on this basis. When the sheriff seizes property, he must leave a
notice. The property can be seized in two ways. Sometimes if he seizes a houseful of
property, he can make the person -the bailee of the property. The sheriff cakes possession
of the property, and bails it to the person so that it remains in the house. If that person
disposed of any of that property, he would be stealing the goods. Even though they are
his goods, they are in the possession of the sheriff. If a small piece of personal property
is involved, the sheriff may take it away but he must give notice of seizure. Before the
sheriff sells it, the persn has an opportunity to claim it. As soon as that person claims it,
the sheriff cannot sell it before a certain process is followed. Under that process, firstly,
a check is made on whether the person on whose behalf the warrant is being issued
wishes to admit the ownership. If they admit ownership, that is the end of it and it is
given back to the person. If they insist that they believe it is owned by the person against
whom the execution is being sought, the sheriff interpleads. It is then for the parties to
argue about that. I am fairly certain - I wish I could assure the member - that in
interpleaded proceedings, the person executing the warrant must prove ownership, rather
than the other person. Ownership can be proved by a person swearing on oath that the
property is his. If there is no alternative evidence, that is the only evidence.
Hon Sam Piantadosi: As long as that safeguard exists - because if possessions are taken
they can be a long time coming back.
Hon PETER FOSS: I agree, but generally speaking it has worked well over the years.
This is not a new process; we are applying an old process to the new set of provisions.

Sitting suspended front 3.45 to 4.00 pm
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Hon PETER FOSS: The onus is on the claimant with regard to claiming goods, but his
word is sufficient to prove it. Access by police to information will be in the normal way.
The information is updated on the police computer, and any police officer who stops a
person who is unable to produce a licence, or who produces a licence which the police
officer suspects may not be appropriate, will radio through to police headquarters and
that information will be made available immediately to that police officer.
Clause put and passed.
Clauses 75 to 109 put and passed.
Schedule 1 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and passed.

ACTS AMENDMENT (FINES, PENALTIES AND INFRINGEMENT NOTICES)
BILL

HON GEORGE CASH (North Metropolitan - Leader of the House) [4.04 pm] -
without notice: I move -

That the order of the House for the resumption of debate on Order of the Day
No 1 at the next sitting be rescinded.

We had intended that Order of the Day No I be completed at this day's sitting, and a
recision motion is now necessary to be carried to allow that to happen.

Point of Order
Hon TOM STEPHENS: Mr President, is it necessary for notice of this motion to be
given?
The PRESIDENT: Not if we have arn absolute majoirity.
Question put and passed with an absolute majority.

Second Reading
Resumed from an earlier stage of the sitting.
HON PETER FOSS (East Metropolitan - Minister for Health) [4.05 pm]:- I thank
members for their support of this Bill, and during Committee I will deal with any matters
which members wish to raise. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted,

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and passed.

RETAIL TRADING HOURS ACT
Report Tabling

Hon Peter Foss (Minister for Fair Trading) was granted leave to substiwute a report on the
Retail Trading Hours Act 1987 for that tabled on Thursday, 8 December. Tabled paper
No 648 was tabled with two pages bound upside down. [See paper No 648.]

9702 [COUNCIL]



[Wednesday, 14 December 1994] 90

YOUNG OFFENDERS BILL
Second Reading

Resumed from 27 September.
HON CHERYL DAVENPORT (South Metropolitan) [4. 10 pmJ: Earlier this afternoon
I met at the front of the House a group of people from non-Aboriginal and Aboriginal
organisations. They were here to express their concern at the way in which this piece of
legislation has been handled. Although I do not intend to be frivolous about this
legislation, it is perhaps appropriate to let members know how those people expressed
their concern. They arrived with a couple of boots which I guess reflect on the boot
camps that this Bill will bring into place. They both contained messages; one seeking to
give the Attorney General the boot and the other to give the Bill the boot. Although the
Opposition is in no way seeking to give the Bill the boot, it has some grave concerns
about what has occurred over the past couple of weeks.
I will make quite a lengthy contribution to the second reading debate during which I will
refer to copious notes. This Bill has 237 clauses plus four schedules and ir is complex. I
am no lawyer, but I intend to try to do justice to it, firstly, for the young people of
Western Australia whom it will affect; secondly, for those people who will be required to
work with this Bill once it becomes an Act; and, thirdly, in order that my party and I can
make amends for our past mistakes. I will argue the major concerns of the Opposition
with the legislation, which am laid out very succinctly in a report of the Standing
Committee on Legislation. I hope that the Government will indicate if it does not
understand an argument. It would be counterproductive to argue over and over again in
Committee if no notice were taken of the concerns expressed during the second reading
debate.
The Opposition is quite aggrieved by the accusations of the Attorney General that the
Opposition is the cause of this Bill not gaining passage. Two weeks ago this House sat
all night until the early hour of 6.00 am on a Wednesday when we debated the
withdrawal of the Young Offenders Bill from the Standing Committee on Legislation for
passage in this House. A report was tabled in the House on Thursday following that
decision. To say that the Opposition has been the factor in this Bill being delayed in the
Parliament is scurrilous, and the Opposition does not accept it. This legislation has not
risen above order No 7 on the Notice Paper, if my recollection is correct. It was unfair of
the Attorney to make that claim.
Itris with a great sense of frustration and anger that I rise as the first speaker for the
Opposition in this second reading debate on the Young Offenders Bill. I thank my
colleagues on this side of the House for entrusting me to put forward our concerns. This
House should not be dealing with this legislation in the final week of this session.
Rather, we as legislators should be able to consider this Bill in March Or April 1995 when
we would probably be able to consider a unanimous report by the Legislation Committee.
It would have provided this House with a series of carefully prepared amendments
following very serious consultation with the stakeholders in the legislation, not the least
of those being the young people of Western Australia. Were this to occur we might then
be able to provide this State with an Act containing mechanisms to ensure a reduction in
the number of repeat offenders. Those mechanisms would be government and
community projects that target those children and young people identified early as the
State's potential future offending population.
As a result of the process into which we are entering today, this will now be the second
major opportunity missed in. the space of three years to find a positive solution to youth
offending in this State. The blame for both of those missed opportunities can be sheeted
home to Governments of both political persuasions reacting to a vocal minority in the
Western Australian community who think the quick-fix solution of harsher penalties will
solve youth crime.
I have said before in this Parliament that [ am ashamed that I voted for the 1992 Crime
(Serious and Repeat Offenders) Sentencing Act and the Criminal Law Amendment Act,
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and I repeat thar here again today. Politicians of all major political panies believed
something had to be done following the spate of high speed car chases culminating in the
terrible events of .Chriscmas 1991. As legislators, our knee-jerk reaction to those
problems was a failure. Only five members of the Western Australian community were
sentenced and punished by the legislation; one juvenile and four Aboriginal adults. That
bear out the fears held by Aboriginal and non-Aboriginal organisations that the
legislation was potentially discriminatory. A number of members of my party then in
government were not convinced that the legislation was the answer, but we were
persuaded - easy to say in hindsight - by the need, largely media driven, for an immediate
solution. Clearly, the Opposition, as the then Government, was wrong and it deserved
the resounding criticism it received.
I also acknowledge there were members in the Liberal Opposition who were not
convinced that, as a Parliament, we were embarking on the appropriate course to solve
the problem. Hon Reg Davies is one who at that time, as an Independent in this
Parliament, referred the Act to the Standing Committee on Legislation. I refer members
to the speech of Hon Derrick Tomulinson, the then shadow spokesperson for justice, and
quote from page 8255 of Hansard dated 7 February 1992 -

Although our decision was to vote for the passage of the Bill, I am reluctant to
say that we support. the Bill.
I believe this is a hasty and ill-considered response to community concerns about
motor vehicle misuse causing death and to the apparent increase in violent
behaviour among our juvenile delinquents. It reverses longstanding conventions
relating to the sentencing of juvenile offenders and contains some provisions
which have been almost universally condemned as being repugnant to principles
of justice. Taken as a whole. I believe this legislation is philosophically
indefensible.
Given those very strong statements about the legislation, I am required to explain
why the Liberal Party has chosen to allow its passage through this Parliament. It
has done so because the legislation will do one very small thing. It will do what
the Attorney General said more than once yesterday that it will do; that is, it will
deal with a small part of the complex problem of juvenile crime. It wiUl take out
of the system a group which has been described as a hard core, and which is
further described in the second reading speech as a small and very dangerous
group of offenders. It will certainly do that much, and I put it to the House that
that represents the limit of the effectiveness this Bill will have. It will take out of
circulation that so-called small hard core of young offenders.

Mr Tomilinson then referred, as reported on page 8256 of Hansard. to the sunset clause in
the now lapsed Act and said -

During the delivery of the second reading speech I took particular notice of the
words which said that the Bill provides a clear and precise means by which the
hard core repeat offenders can be identified. How clear, and how precise? The
first draft of the legislation, the so called "exposure draft", which we received a
week ago today, contained a review clause. That clause was replaced later by a
sunset clause. The explanation for the review clause, first, and now for the sunset
clause, is that given the gravity of the legislation and the severity of the measures
it contains, and given the statement that this represents the harshest legislation of
its kind in Australia, a need exists for a review of the legislation at the earliest
possible opportunity.
The sunset clause demands that the legislation be reconsidered by this Parliament
if it is to continue after the expiry date set down by that clause. I put to the House
that another reason for that review or sunset clause is that the Government is not
confident that it has established clear and precise means to identify hard core
offenders.

On- that occasion, Mr Tomlinson was correct in what he. said. Our Government had not
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established a clear and precise means of identifying hard core offenders. I argue also that
two years and 10 months later, we have learnt very little from history. The coalition
Attorney General is embarking on the same road to disaster. During Mr Tomlinson's
contribution to the debate, he gave this House an incredibly derailed analysis of the
history that would lead to a child or young person becoming a serious repeat offender. I
agreed with him them and I agree with him now. On page 8265 of H-ansard,
Mr Tom linson was reported as responding to a question from the former member for
South West Region, Hon Beryl Jones. She asked him if he were the Government, what
he would do. Mr Tomlinson replied -

How about giving them a chance to understand and appreciate the norms and
values of our society? These things will not be provided at Nyandi, Longmore or
Riverbank. Hon Beryl Jones asks for the alternatives. I repeat the cry which was
made on the steps of this place two days ago: Take a mere 10 per cent of the
money that we are now spending on juvenile detention programs - this is dead
money, the only return on which is the return to detention of repeat offenders -
and invest it. Do not invest it at the end of the process where these young people
are already caught in the web and cycle of crime; invest the money at the end
where we can do something to give these children a decent life chance - that is,
provide the money at the beginning of their lives.

He goes on to say -

.-.all of the programs which the Attorney General recited in the latter part of his
speech are commendable, but with a fatal flaw: They are directed at the offenders
and are not directed at the sharp end of the problem.

He says further -

..we should be putting a small portion of the human and physical resources that
we are now putting into the detention, pursuit and processing of young offenders
into community based programs which work with the community and the family
and the child within his family. We would then not have dysfunctional families
but functional families. We should give that child the opportunity not to return to
his dysfunctional family, but to a functional family which he does not have to
escape from. I put it to members that this is, if anything, the most serious flaw in
the legislation. It wI identify the hard core juveniles and it will lead to them
being detained at detention centres or, in extreme cases, prison. I predict with
considerable confidence that the rehabilitation of those young offenders is
doomed to fail before it begins because the Government, the Department for
Community Services, the. detention centres and the prisons do nor have the
programs which are absolutely essential if anything is to be done about
rehabilitating the hard core offenders.

The then Leader of the Opposition in this place, Hon George Cash, interjected -
The Government is concentrating on the wrong end of the equation.

To which Hon Derrick Tomlinson replied -

It certainly is and the unfortunate aspect of that is that we have already lost
another generation of kids. We are referring to the generation of lost kids. I
sincerely hope that this Government and future Governments direct their
resources and energies at making sure that we do not lose Mnother generation of
kids. ... Even though the Liberal Party intends to vote for the passage of the
legislation, it remains a philosophically indefensible piece of legislation.

I only wish that when this coalition Government was elected to power it had had the
foresight and the wisdom to appoint Hon Derrick Tomlinson as Minister for Community
Development, or to the Ministry of Justice.
Hon Derrick Tomlinson: Hear, hear!
Hon CHERYL DAVENPORT: I know that he and the Minister for Health know the
kinds of social reforms necessary to tackle the repeat offending problem. For a number
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of years, it has been commonly acknowledged that, to achieve results in prevention or
rehabilitation, a coordinated approach is necessary, from various government
departments and agencies and from the community. If we do not have that coordinated
approach, fr-ankly I do not believe we have any hope of changing the course of events.
T1he former Labor Government while in office established the Western Australian
Advisory Committee on Juvenile Offenders. The committee operated from the Premier's
department and was charged with developing a coordinated approach across government.
Unfortunately, the coalition, on winning government, chose to disband that committee. It
has since appointed a Juvenile Justice Advisory Council answerable to the Attorney
General. The second reading speech refers to the chairperson of that committee visiting
Geraldton with other Ministry of Justice officials following expressions of concern about
crime in that regional cenniv. He observed chat, while an impressive range of resources
and programs was available, there was little coordination to directly target resources at
the problem.
Let me highlight for members the lack of ministry coordination which has led to a
cessation of one successful preventive program aimed at years 9 and 10 truants in the
northern suburbs. I was contacted by a local policeman who is involved in a community
organisation in the northern suburbs. He told me that, over the past two years, a program
has been running out of that centre - I will not name the centre because I am a little
unsure about what sort of action might be taken if it were known - which targets in the
first half of the year truants from years 8, 9 and 10. Originally, the program took on
17 young people and it has had an 80 per cent outcome, I think, of getting them back to
school, to alternative education, or into the work force. The latter part of the year is spent
dealing with a trasitional program. The same sort of result has occurred. Virtually
80 per cent of those young people in the second semester have been placed in jobs, and in
some cases into TAPE What has happened since then? The program was funded
originally with some seeding money and was kicked off before the grant was properly in
place. However, it camne firom the Department for Community Development. In the
latter part of the year, the money was provided by the Education Department. From what
I can understand, there has been a standoff between the Ministry of Justice and the
Attorney General and the Department for Community Development. Funding for the
program over 12 months was $25 000. That provided a couple of teachers on a four day
basis - they worked two days each. It involved very intensive interaction between the
teachers and the young people. [ saw evidence when I went there two or three weeks ago
that only five or six of the young people were left in the program at this stage of the year.
Without that sort of program one quite honestly imagined those young people would be
very close to becoming part of our population of young offenders. The day I arrived
there they received the final answer to this project from the Education Department, which
was no, there was no money. It was working. T'hose kids were sent from all the

g overnment and private schools in that area. They had one donation to the value of some
$2000 from a very satisfied parent. The people who ran the program sponsoring the

other project had given a lot of their own time free, because the money that was
ori'ginally said to be provided by the Department for Community Development was
$24 00, but it got pared back to $18 000 with a top-up of $7 000 from the Education
Department. That sort of money is actually achieving a preventive program for these
young people that gets them out of the realm of offending. It must surely be preferable to
the end cause, which is imprisonment. That appalling lack of commitment by three state
government departments failing to work together led a member of the local Police Force
to contact me, as I said earlier, to see if I might be able to contact my federal colleague.
Dr Lawrence, who has the portfolio of human resources, to see if in any way they might
be able to plug into some federal money at least to get this program off the ground next
year. I have contacted my colleague. I intend to pursue this further, but I suspect there is
very little federal funding they will be able to access. Quite clearly this is a state
responsibility. It grieves me chat something like that which costs so little is not funded
I guess if this Government had any real commitment to coordination we would not se
these sorts of programs go down the tube. I hope that we would see increased funding. It
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is fair to say that this Government has really failed to take note in this Bill of the policy
development available to it. I can go back certainly to the in-depth inquiry the
Legislation Committee conducted into the Crime (Serious and Repeat Offenders)
Sentencing Act which I would have thought gave same reasonable ideas about things to
avoid in this new Young Offenders Bill.
Hon Peter Foss: It has. You cannot say it has ignored it.
Hon CHERYL DAVENPORT: It has not taken up many of the issues. I will go into that
further.
Hon Peter Foss: It is fair to say that you can see it has considered the report.
Hon CHERYL DAVENPORT: I do not think it has done it in too much depth. 1 will
argue that as we go further into the legislation. I note the Minister in his second reading
speech said that the Attorney General had to some extent referred to the select committee
that was chaired by Jackie Watkins in the last Parliament. However, that had an in-depth
section that dealt with young people and the law, young people and education, and young
people and employment; and I am not quit sure what the other section was.
Nevertheless, it seems to moe they are lost opportunities. Much evidence was to be gained
from both those reports. [ do not believe the Government has taken that into account to
the extent it should have. This becomes even more damning when we note that the
Attorney General was a member of the select committee on youth, which spent
something like two years working on that reference during the life of the last Parliament.
It is quite clear to me, given the lack of commitment to consultation in relation to the
Young Offenders Bill, that this Government is about harsher penalties for young people
rather than constructive and positive prevention and rehabilitation programs. The
opportunity of referral by the Minister for Health at the conclusion of the second reading
speech has now been lost. The Attorney General's action in having the Bill recalled from
the Legislation Committee following just one day of public hearings is reprehensible and
ignores the role of the Legislative Council as a House of Review. At best it is a missed
opportunity and at worst a lack of account~ability by the State's chief law officer. This
new Young Offenders Bill still breaches international conventions. It runs counter to
recommendations of the Royal Commission into Aboriginal Deaths in Custody, despite
the coalition Government's own task force on Aboriginal social justice, which calls for a
continuing vigorous focus on implementation and monitoring of the recommendations.
In respect of the Crime (Serious and Repeat Offenders) Sentencing Act 1992 the previous
Labor Government talked about balancing the rehabilitation of the young person
offending on the one hand with protection of the community on the other. In this new
Bill the emphasis has firmly shifted to the primary purpose of protection and safety of the
community.
Hon Derrick Tomlinson: It is only in the final stage. You have to acknowledge there is
more than that.
Hon CHIERYL DAVENPORT: If Mr Tom linson waits until I get into the part dealing
with sentencing provisions and repeat offenders -

Hon Derrick Tomlinson: You made the point. You are only talking about repeat
offenders. The whole process is not about those people.
Hon CHERYL DAVENPORT: The member is right; it is not. I do not believe there is
enough emphasis even now in the whole Bill on the issue of diversion or prevention.
This is clearly articulated in the final paragraph on page 30 of the Minister's second
reading speech. The Opposition finds this new policy both abhorrent and unacceptable.
During the Committee stage of the Bill the Opposition will endeavour to convince the
Government of the grave error.

Hon Reg Davies: Which Committee stage?
Hon CHERYL DAVENPORT: If we ever get there; that is true. I mean the Committee
stage in this Chamber. Certainly our opportunity at the other level has been taken away.
It is quite clear that educating die community towards actively understanding and
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involving itself in preventive programs for children and young people at risk of offending
is the only way to allay the fear that currently exists out there. Such an education
program must secure the media as the major partner. Electronic and print media outlets
are the major culprits in developing the community's perception of rampant youth
criminality. While I acknowledge criminality does exist, it is not as prevalent as the
media would have us believe. Although the Opposition concedes that some clauses of
this Bill =r a marginal improvement on the last attempt, it is still far from perfect.
However, the Opposition will reluctantly support its passage through the second reading
stage.
Having first dealt with some of the historical facts, I now propose to work my way
systematically through the Legislation Committee report and draw attention to the areas
where both government and opposition members of that committee believe the Bill can
be positively improved.
It is perhaps pertinent at this stage to indicate the disappointment, anger and frustration
felt by those organisauions and individuals who placed submissions before the Legislation
Committee. I refer first to an open letter to the Premier and all members of the Western
Australian Parliament regarding the Young Offenders Bill. I propose to read some of this
into the public record. It was written by Stephen Hall on behalf of Anglicane, the
Anglican Social Responsibilities Commission, the Aboriginal Legal Service, the WA
Council of Social Service, the Youth Affairs Council of Western Australia, the Youth
Legal Service, the Juvenile Justice Network, the Deaths in Custody Watch Committee,
the Fremantle Juvenile Justice Group and Uniting in Care. The document reads -

We are outraged and concerned about what occurred to the Young Offenders Bill
in the Western Australian Parliament last week. In dragging the Bill out of the
Legislation Committee, the Parliament has let down many people who were
hoping for something better than the rushed and inadequate process that was
endured in 1992.
The snatching of this Bill from the Legislation Committee has once again
excluded community comment from a controversial piece of legislation in what is
a very sensitive area and demonstrates a real arrogance on the part of this
Government. This process of exclusion has occurred at every stage in the
development of this bill so far.
Concerns with the Bill have been identified in 34 written and 7 verbal
submissions that were made to the Committee and which will now be ignored,
demonstrating the apparent contempt that the Attorney General has for the
concerns of people that have relevant expertise and members of the wider
community. The time and effort put into preparing submissions has been wasted
and is now of no consequence. This is in addition to those people who were to
still to give oral evidence, including a Canadian judge with relevant expertise and
experience in these matters, who was to appear before the Committee in about a
fortnight's time.
This hijacking of the Bill also raises serious questions of concern about
Parliamentary process; the failure to use the house of review as a house of review
is irresponsible. It is interesting to note that even the Minister for Health, Peter
Foss, who rammed the motion through in the early hours of last Wednesday
morning has said he was sure that it would be better legislation were it examined
by the Legislation Committee. It is simply astonishing that the Attorney General
claimed that the Committee had ample time to consider the Bill when Minister
Foss has already stated that he did not believe the Committee was taking an
inordinate amount of time.

I have a media statement from the Youth Affairs Council dated I December and entitled
"Flawed Law - Flawed Justice" which reads -

The Youth Affairs Council of WA and the Youth Legal Service today expressed
their concerns that the Government is putting the whole community at risk for the
sake of short term political gain.
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The Government's moves to cut short consideration of the Young Offenders Bill
is yet another example of its total lack of commitment to consulting the
community on issues of major importance and an arrogant manipulation of
Parliamentary process.
In referring the Bill to the Legislative Committee for review the Government
acknowledged that the proposed legislation is flawed. However, this review has
been curtailed and the opportunity for good policy making and the framing of
effective legislation has been sacrificed.
James McDougall, co-ordinator of Youth Legal Service stated "Our impression is
that the Committee has worked seriously and diligently and identified several
contentious areas of the Bill. The Committee's work would have ensured that the
final form of the legislation was effective."
'This process has been cut short. A broad range of people and organisations,
including senior judicial officers, have serious concerns that the Committee could
have addressed but the Government doesn't want to hear them. It wants the Bill
enacted whatever the cost. In our view, the Bill in its present form will not
work." he said.

I am not sure whether members have a copy of the next piece of correspondence from the
Fremantle Community Justice Group.
Hon 1.0. MacLean: What about the one from Peter Blurton?
Hon CHERYL DAVENPORT: It has not come to me, surprisingly enough. flat is
interesting, is it not?
The letter from the Fremantle Community Justice Group reads -

Dear Cheryl
In one last ditch effort we have faxed this to all members urging them to support
'Right in Custody' Clause to be included in Young Offenders Bill ...

I congratulate those people who have contacted and lobbied members. I will allude more
to their contributions when I reach that pant of the Bill. I have received another letter
from Youth Services of the Uniting Church which reads, in part.-

We wish to express our concern that the parliamentary process appears to have
been cut short in a manner which interferes with the intent of the processes to
develop just and effective legislation in a democracy.
Consultation with a knowledge base in the community was seriously deficient in
the preparation of this bill. We hoped the committee process would compensate
somewhat for this. The curtailing of the committee's work has damaged this hope

An inadequate process with the previous legislation contributed to its serious
shortcomings and unworkability in practice. We had thought some lessons were
being learnt with this legislation. History is likely to judge the processes of bath
in a light which will bring little credit to the democratic image of Western
Australia ...

Simplistic analysis, sociological injustice and an inappropriate blaming of family
may produce outcomes of pain and tragedy in widening circles. A frightened
community will not gain in the long run by the processes dominant in the
preparation and passage of this legislation. A win-win scenario requires a greater
wisdom and quality than has been evident. We would prefer not to have to say.
once again, "we told you so" to the legislators of Western Australia.

This is all very damning criticism. My references do not include the comments from
people listed in appendix 2 who were not afforded the opportunity to put their concerns
before the Legislation Committee. I will allude to some of the people that we asked to
appear as part of the process of making this a better piece of legislation. I refer to His
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Honour Mr Justice David Malcolm, the Chief Justice of Western Australia; the President
of the Children's Count of Western Australia; His Worship Mr Con Zempilas, Chief
Stipendiary Magistrate; Hon Kevin Prince, Chairman of the Justice Coordinating
Council; Mr Bob Falconer, the Commissioner of Police; Mr David Grant, Director
General of the Ministry of Justice; Professor Richard Harding, UWA Crime Research
Centre; and the youth law unit of the Legal Aid Commission. We asked those people to
place written submissions before the committee by 9 December. Of course, with the
events two weeks ago they were not afforded that opportunity.
I urge members to think carefully about the criticism of this House. At the end of the
day, if we have the will, in the time remaining we could amend this legislation
appropriately, and at least restore in some minds our role as a House of Review.
Before I address the legislation itself, I want to talk about consultation. The first major
criticism levelled at the Government or more particularly at the Attorney General is her
failure to consult. Observations conveyed to the Opposition suggest that she consulted
only those in her department or those in the community who agreed with heir point of
view or her approach to this legislation. Criticism could have been avoided had the
Attorney General kept her promise following the election to circulate the draft Bill during
the parliamentary recess last Christmas. Had that occurred, and had the Attorney General
been open to ideas from the major stakeholders in the legislation, the current situation
might not have eventuated. In the submissions received by the Legislation Committee,
plus the verbal evidence we heard, the lack of consultation by the Attorney General was
raised time and again.
This problem was graphically highlighted on 15 June this year in an iflterview with Judge
Hal Jackson by Peter Kennedy on the ABC "Drive" program. This interview arose from
Judge Heenan's letter of complaint about the Attorney General's failure to consult, and
Judge Jackson's address to the Institute of Criminology Conference in Queensland on
Aborigines and juvenile justice. I quote from the transcript -

JJ: . .. I am only concerned really with the effects on policy development and
practice and that is what I was trying to talk about.

PK: So you are critical of the government's approach to Law and Order issues?
JJ: Yes and 1 am critical not just about the actual content of it but the policy

implementation process. If I can get back to the "Young Offenders Bill",
if you compare what's happened in Western Australia with what happens
in other places and what should happen in Western Australia it illustrates
the problem. In New South Wales they set up a wide ranging body with a
lot of input from various groups and people, published a green paper quite
some time ago, they are in the process now of analysing all the comment
and input into the green paper, and I understand a white paper which in
fact I think is overdue will be published and which will form a basis for
Cabinet decisions. Now in New Zealand when they implemented their
legislation in 1989 they did much the same sort of thing and that is
common practice in a lot of countries and a lot of jurisdictions. What we
in Western Australia have to realise is that we really in a major way are
quite out of kilter with what happens in a lot of other places, in South
Australia their new legislation last year was preceded by a White paper I
have forgotten what it was called but an Issues paper or a Discussion
paper.

PK(: But a spokesman for the Attorney General has reported in the West this
morning as saying that there had been proper consultation with Heads of
all the jurisdictions in the Justice Ministry?

JJ: Well I think by all the jurisdictions in the Justice Ministry she must mean
the Heads of the various branches of the Justice Ministry, I don't think she
means the Heads of all the Courts.

PK: So you are saying what, that Chief Judges should have been consulted?
What about yourself?
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31: Well I got my first copy of die Bill when somebody in the Ministry sent it
to me at my request a few days after it was introduced into Parliament.

PK: So you think it was all done in haste?
31: Well my information is that although the process had taken quite some

time in fact the actual drafting of it was all done well very significantly
done by groups of people wokng through the weekend. Now you know
that is not the way to develop policy let alone to develop actual draft
legislation - it is not even draft legislation it is actual legislation that
Parliament is being asked to approve.

flat highlights part of the problem with the consultation process: We have very little of
it. In that interview Judge Jackson referred to the consultation process in other States and
New Zealand, which was in stark contrast to the Western Australian experience.
I will expand in particular on the New South Wales consultation process and the New
Zealand legislation, upon which the Young Offenders Bill is loosely based. New South
Wales had a three year time frame. A consultative committee chaired by Liberal upper
House member Dr Marlene Goldsmith and comprising members of the community, both
non-Aboriginal and Aboriginal, members of the Opposition including the opposition
community development spokesperson, and a Democrats representative produced
initially a Green Paper. That then became a White Paper, and is now before the New
South Wales Attorney General waiting to develop legislation. That shows that it is
possible when people are prepared to put aside their political differences to achieve a
reasonable outcome.
In South Australia, in 1993 the young offenders legislation was born out of a select
committee. It produced a White Paper with bipartisan support. The then Labor Attorney
General, Hon Chris Sumner, was in charge of the Bill's passage through the Parliament,
but the Act was proclaimed on 1 January 1994 by the now Liberal Premier, Hon Dean
Brown. In both those instances members were able to put aside their political differences
to achieve some reasonable outcomes.
Both Hon Derrick Tomlinson and Hon Peter Foss know from what we learnt in New
Zealand when the Legislation Committee travelled there in 1992 that it took from 1984 to
1988 to develop the Children, Young Persons, and Their Families Act 1989. It was
proclamed on I November 1989, and received bipartisan support. The first attempt at
this legislation was in 1986 when the Children and Young Persons Bill was introduced in
the NZ Parliament by the then Labor Minister for Community Welfare, Michael Cullen.
Because of the unfavourable criticism that Bill initially received on its introduction to the
Parliament, that Minister despatched it to a select committee of the social services
committee in that Parliament. It took from December 1986 to July 1989 to produce the
finished Act, the Children, Young Persons, and Their Families Act. New Zealand has
effectively moved from a welfare model, pre- 1989. 1 quote from a paper produced by the
Department of Social Welfare, New Zealand -

The welfare model treats deviance as caused by factors largely outside the control
of the offender, which may be understood, and the treatment of which will lead to
the offender's rehabilitation. The main purpose of intervention is the best
interests of the offender, and "treatment" should continue for whatever time is
necessary to achieve this. Because the system's main purpose is to achieve the
best interests of the offender, due process is not a major concern. Informal
diversionary procedures staffed by experts can best determine what the needs of
the offender are.
The welfare model .. has come to be discredited. This is partly because
confidence has been lost in the goal of rehabilitation, partly because it has been
recognised that welfare dispositions were frequently more intrusive, coercive and
inherently unjust, than would be dispositions under a justice model, and were
frequently made without an adequate opportunity for the viewpoint of the young
offender to be recognised.

9711



Post-1989 New Zealand has moved to what is known as a justice model. It is largely
defined by the New Zealand Government as follows -

...the justice model attributes offending to the free choice of the offender, who
must be held responsible and accountable. The purpose of the justice systems is
to determine guilt and provide a penalty commensurate to the gravity of the
offence. The principle of "justice" can be seen to apply both to procedure, by
providing for due process, and to outcome, in terms of providing for a penalty
commensurate to the offence.

The addition of a balance in New Zealand which acknowledges the age of the child or
young person, and involves the family and the victim with a view to diverting young
offenders from formal involvement and custodial outcomes, ensures protection of the
rights of young offenders as they are involved in the criminal justice process and
provides culturally appropriate processes for dealing with young offenders.
The Western Australian Young Offenders Bill has moved to a justice model which
contains far greater emphasis on punitive outcomes, but with community protection and
safety being primary and the diversion and rehabilitation of the young person the
secondary emphasis. That is the major difference between the Western Australian and
the New Zealand Acts. In fact, what could well occur with this legislation - if it is
adopted in its current form - is a far greater net widening leading to the need for even
more detention places. We should highlight the Attorney General's announcement of a
new juvenile detention centre at Canning Vale which seeks to increase the number of
beds for young people in Western Australia from 100 to 200. That indicates that the
Attorney General is planning for more and not fewer juvenile prisoners.

[Questions without notice taken.J
Hon CHERYL DAVENPORT: At this point it should be noted that in 1992 New
Zealand had a population of 3.8 million and it had four detention centres. I would like to
compare the rates of imprisonment of juveniles in New Zealand and Western Australia.
In 1992, the New Zealand population was 3.8 million. New Zealand has four what are
called juvenile residences, and in the whole of the continent of New Zealand only
57 children are in detention at any one time, six of whom are on remand. I contrast that
with Western Australia's population of some 1.8 million people, where the 1990 figure
for Juvenile prisoners was 83; in 1991 it escalated to 120; in 1992 it was 97; and in 1993
it was 113. The Crime Research Centre's report No 10 of November 1993 states -

Western Australia (and the Northern Territory) have the highest rates of juvenile
incarceration compared to the other States (as is the case for adult imprisonment)
and this is mostly due to the very high rate of Aboriginal juvenile incarceration.
In fact, while the Western Australian non-Aboriginal juvenile incarceration rate
(as at March 1993) was less than that of NSW, Tasmania and the Northern
Territory, its Aboriginal rate far exceeded that of any State including the Northern
Territory. In fact, the level of over-representation of Aborigines in juvenile
detention was estimated to be a staggering 48:1 in Western Australia compared to
4:1 in the Northern Territory, 20:1 in Queensland, 14:1 in NSW and 31:1 in
Victoria .. .

Members can see from that report that our track record in Western Australia is quite
appalling compared with the rest of Australia. Thierefore, I make a plea that we should
not pass legislation that could widen that net even further. What we should adopt as our
task is finding a balance between the welfare and justice models.
Hon B.K. Donaldson: Does that report indicate the number of Aborigines in each Suite?
Hon CHERYL DAVENPORT: Yes.
Hon B.K. Donaldson: That is of interest when making a comparison.
Hon CHERYL DAVENPORT: Members would do well to obtain a copy of this report.
Hon B.K. Donaldson: It is important to have those numbers.
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Hon CHERYL DAVENPORT: It has been a fact that for a long time Western Australia
has far outstripped the rest of the nation with regard to the rate of Aboriginal juvenile
incarceration. That was referred to significantly in the report of the Royal Commission
into Aboriginal Deaths in Custody. To help understand our philosophical differences, it
might be useful to quote from the New Zealand paper to which 1 referred earlier, which
states -

.. adherence to a justice model can be shared both by hard-line conservatives
arguing for harsh responses to particular offences and by liberal minimalist"
whose main concern is to minimise the impact of the criminal justice system on
young offenders on the principle that any involvement with the criminal justice
system is inherently damaging. Both will argue for principles of due process and
proportionality. The latter group however, will be strong advocates of
diversionary programmes to keep minor offenders out of the system altogether,
and probably of measures to keep juveniles out of adult jurisdictions.
Proponents of this latter approach do not of course intend that welfare needs of
young offenders should be ignored. They argue that they should be addressed on
a voluntary basis, perhaps as an adjunct to mandatory dispositions; or in the last
resort, when required, by process through a separate welfare system.

In my humble opinion, this sums up the two poles of (he policy: This legislation; and
what the Opposition is arguing for, which resembles far more the New Zealand model in
the Children, Young Persons and Their Families Act. We need in this legislation to try to
search for a balance that takes note of both of those positions. On the one hand, we
obviously need to have penalties that deal with the people at the serious repeat offender
end; but, on the other hand, we need to keep in proportion that a young person at all times
must be, in my view, open to rehabilitation, or, certainly at the beginning of the process,
the subject of diversionary programs. When I deal with cautioning and juvenile justice
teams I will highlight where this legislation is wrong in that while it is certainly a start, it
could be improved to ensure that diversionary and preventive measures are far more in
evidence than they are currently.
Under section 16. which covers the substantive provisions of the Bill, the Legislation
Committee identified a range of provisions where it has concerns with the Bill. The first
of these, as I said earlier, is the effect of the Bill on Aboriginal people, in particular
young Aboriginal people. Both Western Australia and New Zealand have significant
indigenous populations. In each country indigenous people are over-represented in
detention centres. Only last week in The West Australian on 6 December, Western
Australia came under fare from the House of Representatives' committee on Aboriginal
and Tonres Strait Islander affairs for making patchy progress in implementing the
339 recommendations which the Royal Commission on Aboriginal Deaths in Custody
brought down in 1991. Nine of the committee's recommendations related specifically to
Western Australia. The newspaper article reported that the committee found -

"It is a disturbing fact that although governments have claimed to be
implementing the royal commission recommendations, the numbers of Aboriginal
and Torres Strait Islander people incarcerated has increased, not decreased," it
said.
This was an appalling indictment of the way in which recommendations made by
the royal commission were not being implemented.
It said ways in which the court process, especially sentencing, contributed to the
extraordinarily high imprisonment rate of Aborigines - they were more than
19.4 times more likely than non-Aborigines to be in prison - was addressed by the
commission but not acted on.

It goes on to say -
It also urged Prime Minister Paul Keating to put pressure on the WA Government
through the Council of Australian Governments to implement recommendations.
This would require legislation placing a statutory duty on police to consider and
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use options to the detention of drunks, the end of the "oppressive, inefficient and
ineffective policing in Wiluna" and preventing Justices of the Peace from sitting
on criminal cases.

The second report of the Standing Committee on Legislation on the Crime (Serious and
Repeat Offenders) Sentencing Act and the Criminal Law Amendment Act also warned of
the potencial for the legislation to increase the number of Aborigines in the criminal
justice system. I remind members of the evidence placed before that inquiry by Rob
Riley, the Executive Director of the Aboriginal Legal Service. I quote from page 32 of
that report at part 153 -

Mr Riley also told the committee that he was very concerned that the Government
had not given the Aboriginal people an opportunity to respond to the legislation -

He is referring to the previous legislation.
- and address the issues behind the introduction of the legislation. He told the
Committee that the Aboriginal community was very frustrated because there is
genuine concern about how the legislation will impact on Aboriginal children but
no opportunity had been provided for people to respond in a constructive manner.

He says -

"It perpetrates the argument that Aboriginal people are victims of the
system. Unless we give people the ability to address those issues that
situation will continue . .. [ do not dispute the fact that there is a need to
address the serious issues at which this legislation is clumsily directed.
However, in the end if one does not resolve the social issues all one is
doing is putting a bandaid on the problem. "

In the ALS submission to the Standing Committee on Legislation, which reported just
two weeks ago, the same criticism is levelled at the coalition Government as was
previously aimed at the former Labor Government. At page 2 of that latest submission
the ALS said -

While the AbS has been able to put forth its views to Government since the
tabling of the Bill -

That is, the tabling, not in the consultation process leading up -

- no prior negotiation or consultation took place before the Bill was developed.
This occurred despite the fact that the AbS wrote to the Director General of the
Ministry of Justice David Grant in November 1993 and January 1994 asking to be
included in the discussions on the new legislation. It is unacceptable that prior to
the Bill being referred to this Standing Committee, the Government had not
conducted a public submission process or produced public discussion papers on
this new legislation.
Legislation of such importance to the Aboriginal community should have been
developed after extensive consultation with Aboriginal people and should have
been the subject of at least a special discussion paper. Unlike the New Zealand
legislation for young offenders, which was developed with thorough negotiation
with the Maori people, this Bill has provided only a tokenistic consultation with
public servants working in Aboriginal Affairs and juvenile justice.

As it did in the 1992 inquiry, the ALS again highlights recommendations 62 and 235 of
the Aboriginal Deaths in Custody Royal Commission and comments that these
recommendations ane fundamentally important for the Young Offenders Bill because
they recognise that culturally appropriate solutions are the best way to create a significant
reduction in the rates of offending by Aboriginal youth. The ALS says that the Young
Offenders Bill fails dismally in meeting the requirements of the Royal Commission into
Aboriginal Deaths in Custody recommendations because Aboriginal people did not have
a significant input into the development of the Bill.
Hon Peter Foss indicated that the Government had considered our report, but those arc
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two glaring exam ples of its not having taken any great notice. He will recall that
recommendation 62 basically says that government and Aboriginal organisations
recognise that problems affecting Aboriginal juveniles are so widespread and have such
potentially disastrous repercussions for the future that there is an urgent need for
Governments and Aboriginal organisations to negotiate together. That did not happen on
the last occasion and it has not happened this time. Recommendation 235 refers to
policies of government and the practices of the agencies that deal with Aboriginal
juveniles needing to be culturally appropriate to those young people. I find it difficult to
understand why, when we have made the mistake before, we are doing it yet again.
The ALS argues that many of die faults of the Young Offenders Bill ame exacerbated by
the administration of juvenile justice through the Ministry of Justice. The ALS believes
that the separation of juvenile justice from the Department for Community Development
was a backward step. The 1992 creation of the Youth Justice Bureau allowed for greater
coordination of juvenile justice while still remaining a part of the framework of the larger
Community Development portfolio. The creation of the super Ministry of Justice has
unfortunately brought with it a more corrective services, punitive penalties approach to
juvenile justice, despite the efforts of the juvenile justice bureaucrats who moved from
DCD when the change occurred- The ALS highlights how the Ministry of Justice has
sought to counteract the fear - largely media generated - that exists in the wider
community. The shift can be seen in ministry policy to a fixation with building hi-tech
prisons. For example, I asked the Minister representing the Attorney General in this
place about the need for placing the incredible razor wire around the Rangeview Juvenile
Detention Centre. I was told that it was "as a result of the movement from a welfare
policy to a justice polity". It is interesting, Mr Foss, that that has been the result of that
movement. That is a shame because while I acknowledge that a remand centre should be
secure there is a problem with it looking like a prison. That has happened with the
security systems that exist there. There is a demonstrated poor record of working closely
with Aboriginal communities to devise culturally appropriate programs within the
Ministry of Justice and there is now less focus on community based prevention programs.
That has occurred since the change of policy to move away from the Department for
Community Development and to a super ministry. We also should bear in mind that the
super ministry results in minimal ministerial attention to the juvenile justice system and it
leads to a departmental attitude that sees very little difference between adult and juvenile
crimes because of the leadership of the public servants in chat ministry being essentially
from adult corrective services.
The Deaths in Custody Watch Committee also is of the view that the Young Offenders
Bill once again will impact most harshly on young Aboriginal people and those who
come from socially disadvantaged backgrounds. That is despite being invited to put
forward a submission to the Attorney General on the legislation. It is useful for members
to take note of t information provided by the deaths in custody committee to the
Standing Committee on Legislation. The Deaths in Custody Watch Committee indicated
that, in its view, recommendations 62 and 235 of the Royal Commission into Aboriginal
Deaths in Custody have not been taken into account in drafting this legislation. Members
also should be aware that the comparison between Aboriginal and non-Aboriginal youth
in all sections of the criminal justice system is stark and leads to the belief that the system
fosters racism. I place on record the Ministry of Justice 1992-93 figures plus Australian
Bureau of Statistics census data which supports that view, It is part of a paper prepared
for the "Aboriginal Law Bulletin" of June 1994. It states -

Ministry of Justice figures for 1992/93 show that 4470 cautions were issued; these
involved 707 Aboriginal youths (15.8%) compared to 3763 non-Aboriginal
youths (84.2%).

That is significant given the number of young Aboriginal people who feature in the
diversionary process which [ take cautioning to be. The paper continues -

According to census figures, Aboriginal young people make up less than 4% of
all WA youth and yet they comprised 20.4% of individuals brought before the
court. Aboriginal offenders account for 56% of all young offenders sentenced to
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custody and frequently account for up to 70% of the daily muster in detention
centres. The Aboriginal youth custody raze in WA was 33.5 per 1000 in 1992
compared with the national Aboriginal custody rate of 5.2 per 1000. Over-
representation is reflected throughout the system in arrest rates, average length of
stay in lock-ups and detentions in custody for drunkenness.

Hon Peter Foss: You need to look at their participation rate in offences and compare it
with what happened subsequently.
Hon CHERYL DAVENPORT: I agree with the Minister. I have some figures from a
report that was tabled just last week by the Minister representing the Minister for
Aboriginal Affairs in this place. It is a report from the Aboriginal Justice Advisory
Council entitled 'Getting strong on justice". Its concern is as follows -

Of major concern to MJAC is the continuing over-representation of Aboriginal
people in all forms of custody. Aboriginal people in Western Australia are
9.2 times more likely to be arrested, 6.2 times more likely to be imprisoned by the
lower courts, 22.7 times more likely to be imprisoned as an adult and 48.3 times
more likely to be imprisoned as a juvenile than their non-Aboriginal counterparts.
An analysis of the most recent criminal justice statistics is provided in Section 4
of this report.

That section states -

Over three-quarters of Aboriginal defendants are dealt with by Courts of Petty
Sessions in country areas.
Of all convictions in lower courts, 16.1% of Aborigines were placed in custody,
as compared to 2.6% of other offenders.

Hon Peter Foss: You still have not dealt with the point I raised. Cautions are for people
in the early stage of offending.
Hon CHERYL DAVENPORT: Yes, but I do not think I pulled out those figures.
Hon Peter Foss: Even accepting that there is a bias in the system, those statistics do not
show the full story without that participation rate.
Hon CHERYL DAVENPORT: Conclusions can be drawn from the penalties for
offences'against Aboriginal people by the rates in this report.
Hon Peter Foss: You must look to see how often that person has been before the courts.
Hon CHERYL DAVENPORT: It is not always easy to obtain those statistics.
Hon Peter Foss: But they are relevant statistics.
Hon CHERYL DAVENPORT: Nevertheless, we all acknowledge that they are far more
represented in the criminal justice system than are non-Aboriginal people.
Hon Peter Foss: There are social reasons for that, also.
Hon CHERYL DAVENPORT: Yes, but the conclusion in the report states -

The use of imprisonment as a sanction of last resort is not being used in relation
to Aboriginal offenders, particularly in the lower and children's courts.
More detailed data and analysis are required to ascertain why Aborigines are
.more likely to be given custodial sentences.
Imprisonment rates of Aborigines in Western Australia is excessively high in
comparison to the other states and territories.
Imprisonment has faied. as. a mechanism of deterrence as re-imprisonment rates
for Aborigines becomes a virtual certainty after only a few previous prison
sentences.

Hon Peter Foss: That is the relevant point.
Hon CHERYL DAVENPORT: Yes. The other relevant point is findings on Aborigines
and community based corrections. They state -
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The rate at which Aborigines are issued with non-custodial orders is 1.8 times
greater than being sent to prison, compared to 3.4 times for other offenders.
The number of probation orders issued has declined during the early 1990s but
increased in 1993. The number of probation orders issued to Aborigines has also
increased.
The proportion of Work and Development Orders issued to Aborigines has
remained stable, but increased for other offenders.
The proportion of Aborigines receiving Homne and Detention Orders has increased
since the introduction of the Home Detention Program in 1990 when certain
Aboriginal traditional areas were designated as 'homes'.
Aborigines breached CSOs at a rate of 47.5%, and WOOs at a rate of 41.7%,
compared to the breach rate of 28.4% and 20.4% for other offenders.

That would indicate that major social problems are at work there. The final finding is -

Aborigines are less likely to receive parole than non-Aborigines.
Sitting suspended from 6.0010o 730 pm

Hon CHERYL DAVENPORT: I hate to think that my colleagues have deserted me, but I
will continue to try to make at least government members aware of the difficulties the
Opposition has with this legislation. I completed my remarks about the AJAC report that
was tabled in the Council earlier this week. Despite such damning statistics the
Government fails to fund prevention and rehabilitation programs like the Lake Jasper
project, which is now funded by the Australian Youth Foundation and deals specifically
with Aboriginal Nyoongar. Mike Hill, the manager of the Lake Jasper project, in his
evidence to the Legislation Committee put forward some very interesting highlights and
indicated that what would work for middle class non-Aboriginal youth was totally
inappropriate for Aboriginal youth. Mr Hill described the Lake Jasper experience in his
evidence, and also indicated his view of the State Government's short-sightedness in its
lack of participation. In the evidence Mr Hill gave to the committee he said -

The Lake Jasper project is specifically for Aboriginal kids and youth, and we
have made a major impact on these kids - a stunning impact. As a matter of fact
it surprised me, because I wrote a lot of theoretical stuff about what should
happen over a period of time to the various young people with these sorts of
problems, but the way it has worked and the measure of success is outstanding.
We do not get in the newspapers, put our hands in the air or wave our hats but we
get on with it, and the results are there.

The head of the Juvenile Justice section of the Ministry of Justice is David Northcott. He
continued -

One of the first things that Dave Northcott said to me and my people which really
put us off side was that the Government was designing a culturally appropriate
programs for Aboriginal youth on the Lake Jasper project. I told him in no
uncertain terms that I would not tolerate that sort of interference because it was
not for the Government to design culturally appropriate programs but it was for
the community. Kids do not live with the Government, they live in the
community... . Technically, we are vulnerable because the State Government has
pulled out its funding. It decided we are too expensive and it has gone for a range
of soft options that will not work. . .. It has taken us a long time to reach this
point, but programs such as our are having a positive impact on these kids. .. .I
am the first to admit and acknowledge that there is a problem with the Aboriginal
community because the kids are doing things to suggest that; but, I do not think
anything the Government is devising at present will have a positive impact on
that. It has cried locking kids away under the young offenders legislation. I have
seen people who have been locked up - and I have seen animals who have been
locked up - and when you look into their eyes you can see that someone has
blown out the light. We should be trying to rekindle the flame. The Lake Jasper
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project has done that. Land is an important part of it; there are 150 acres where
the kids can find an isolated spot in the bush and work out their problems. They
cannot do that in a cage. . .. I do not see the project as anything other than
assisting Aboriginal families to address some of the needs and problems they face
in raising their kids. . . . in excess of 60 kids have taken part in the project. It
started in 1991. Currently on the project we have nine kids and one set of carers.
..we take on extras because the bureaucracies know that we will. .. . Even

though juvenile justice has sent a directive to its managers in their areas that none
of the children they have jurisdiction over - this relates to young offenders - are 10
be referred to the Lake Jasper project - we pick them up through the back door.
The juvenile justice teams know that, and they ask the managers why the
Government does not fund our project, because it is the only opportunity these
kids have. . .. The managers say that they have been given a directive and it
would be more than their job was worth if they did not follow it, but we are still
picking up young offenders on our project. I give one example: One boy
appeared in court and was referred to the project by the magistrate. The juvenile
justice person said that he could not do it because of the Government's directive.
The case went back into court and the magistrate made another directive that the
boy be sent to the Busselton area and rather than say the Lake Jasper project, he
was sent to ... location in the Nannup Shire. That is the immoral approach being
taken by the Government but it knows that we will not argue too much because
we are doing what is best for the kids rather than getting involved in a political
brawl about what is right and what is wrong.

That sort of evidence highlights the problem of lack of consultation on appropriate
programs. The short-sightedness of the Government should be resoundingly condemned.
In a recent Aboriginal law bulletin an article stated that with a Government talking about
spending millions of dollars on boor camps, it is scandalous that the only alternative to
custody programs run by Aboriginal people for Aboriginal people has now been dumped.
In relation to young women in custody, the Department of Juvenile Justice in April this
year established the Yasma juvenile justice centre at 1-averfield, a specialist organisation
to centre specifically around young female juvenile offenders. If they can do it, I see no
reason that it could not happen here.
Having considered item 16.1. which generally is the effect of the Bill on Aboriginal
people, it is probably appropriate to acquaint members with a brief analysis of the Young
Offenders Bill that I requested from a person whom I met when I was in New Zealand in
1992. He has worked in the New Zealand social welfare area, firstly as a youth justice
coordinator and more recently as a senior officer in the department working with family
group conferencing. I have since met the person, whom I do not want to name because
he is not voicing the position of the Department of Community Services in New Zealand;
it is the opinion of someone who has worked a long time with the Act that is achieving a
reasonable measure of success. His analysis is largely confined to clause 3. definitions.
He indicates that this Bill does not clearly indicate the minimum age of an offender. I
realise that is established in the Criminal Code. In New Zealand, the Act categorises
young people. The first group cared for under the care and protection part of that Act,
which is subject to family group conferencing, is the 10 to 13-year-olds. Another section
of the Act deals with youth from 14 to 16 years of age. Both groups are subject to family
group confeiencing to try to divert them out of the system. He says that one aspect
missing from this Bill is age being considered a mitigating factor in determining whether
to impose sanctions on the offending of a young child or person; and, secondly, the
nature of the sanctions. I have gone through the Bill and, although some reference is
made to age under "objectives", no concerted reference is made to deal with that case.
The Minister will recall that we talked at length in New Zealand about age being a
mitigating factor when considering sentencing.
Hon Peter Foss: People seem to have not been given the objectives and principles they
should, it gives an interpretation but nothing else.
Hon CHERYL DAVENPORT: When I reach the sentencing and custodial provisions I
will indicate where that falls down.

9718 [COUNCIL]



[Wednesday, 14 December 1994] 91

In the view of the person who provided this analysis, there are significant differences
between the New Zealand Act and this Bill; he refers to the objectives and principles at
clauses 6 and 7 relating to family. For example, the New Zealand Act defines family,
and the wider family group, and goes into significant detail.
Hon Peter Foss: One of the criticisms of the New Zealand Act is that it is too expensive
to implement.
Hon CHERYL DAVENPORT: Results now indicate that the number of children coming
to adult courts ate significantly reduced compared with the situation before the Act came
into force.
Hon Peter Foss: There are many other things to account for that besides family
conferences. Family conferences are so broad -

Hon CHERYL DAVENPORT: I do not share the Minister's point of view. I know it is
expensive; another criticism was that the conference groups were too big.
Hon Peter Foss: flat was not only my opinion. It was in the report.
Hon CHERYL DAVENPORT: The report had something to say about that. It talked
about the need for better training for the people running family group conferences.
Judging by what has occurred in New Zealand since, significant money has been put into
resourcing the training process, and making sure that the conferences are not as large.
We heard that some conferences involved 200 people. To all intents and purposes, it is
more than one would need.
The PRESIDENT: Order! Comment on the Bill.
Hon CHERYL DAVENPORT: Another criticism is that neither the family group nor the
wider family group is defined in the Bill. That is one of the major strengths of the New
Zealand Act, and the key point on which it is based. Another criticism relates to
punishing, managing and rehabilitation. The person said that the overall tenor of youth
justice in New Zealand is not one of punishing but resolution through accountability and
responsibility, and out-work with the focus on putting right. He said that throughout the
process due regard is given to the interests of any victim or victims, and it seems unlikely
that young offenders will become socially responsible through punishment. He talks
about cultural appropriateness, and although I acknowledge there is reference in the
objectives in this Bill certainly there is not the same emphasis on cultural
appropriateness. That is demonstrated. He talks about some general considerations
relating to diversion and warnings that are different. I will try to highlight those as I
move through the Bill.
The magazine of the National Children's Bureau of Australia in 1992 includes an article
by Robert Ludbrook, an Auckland lawyer and children's advocate. At that time he was
working in New Zealand, but is now running the Centre for Children's Rights in New
South Wales. He had this to say about the New Zealand Act -

Since the 1989 Act came into effect there has been a significant drop in the
number of arrests of young people. In 1990 only 5 percent of all detected juvenile
offenders were arrested.

One of the strengths of the New Zealand Act is 'its relationship with the Police
Department. I want to talk a little about the comments of Judge Michael Brown, the head
of the New Zealand Youth Court, at a recent conference in Fremantle. He told the Labor
lawyers conference that there had been a healthy reduction in the number of 17-year-olds
coming into the New Zealand District Court. Judge Brown also claimed a 95 per cent
effectiveness rate for family group conferencing, and complimented the police who had
been major players in making the legislation work with their creative approach to
diversion in particular. Judge Brown spoke at an August conference in Adelaide on
victimology. He was reported in The West Australian of 24 August warning Western
Australia about its Young Offenders Bill. The article reads -

New Zealand's chief youth court judge warned yesterday that WA was heading
down the wrong path with its proposed new juvenile justice laws.
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Judge Michael Brown said the juvenile justice teams planned in WA's Young
Offenders Bill might be too adversarial and override the legal safeguards of
juveniles.

The article continues -

"What amazes me is how often family groups, with input from police and victims.
are achieving creative and constructive outcomes,' Judge Brown said.

Hon Peter Foss: Nothing in our Bill indicates that it is adversarial.
Hon CHERYL DAVENPORT: Has the Minister read the evaluation of the juvenile
justice teams?
Hon Peter Foss: There is nothing in the Bill that requires an adversary.
Hon CHERYL DAVENPORT: No, but certainly things can be done with juvenile justice
teams to see that it does not occur. One aspect is the need to make sure that checks and
balances and accountability axe provided, and that is not available in the juvenile justice
team's legislation. I will go into that shortly. The legislation does not propose that for
the juvenile justice teams. The article continues -

Conferences also had a healing effect on victims, some of whom ended up giving
jobs and other help to offenders.
The conferences had reduced the number of young people appearing in NZ
courts.

I will quote the written paper that Judge Brawn presented to the National Conference of
the Australian Society of Labor Lawyers at Fremantle. He states -

One most add that the Act has amoused within New Zealand considerable
controversy. Aspects relating to procedural safeguards during investigation and
interrogation in particular, have received severe criticism from police officers and
others. It has been suggested that that aspect has frustrated criminal
investigations and the enactment demonstrated a lack of trust in police generally.
In the light of nearly five years experience the initial scepticism appears to have
mellowed. This occurred once police "got to grips" with interviewing procedures
and ideologies. In fact some now say they feel protected by the new provisions.
There has also been introduced into New Zealand the wide scale practice of video
interviewing. Perhaps the acid test has been that few if any statements are now
being challenged.

That leads me into the whole issue of the rights of young people, which I want to deal
with in relation to clauses 6, 7, and 19. which are to do with the detention of young
offenders apprehended by police. An amendment would be appropriate in line with the
Legislation Committee's recommendation that a statement of rights be incorporated in
the Bill and that an appropriate sanction be applied in the event of any breach of rights.
There bas been a concerted effort within the community by people who meacted adversely
to the concept of Operation Sweep earlier this year. It galvanised people in the Fremantle
area to take a look at what was happening in their own community. One of the positives
of Operation Sweep is that the Fremantle City Council, in conjunction with its own
community and the police, have looked at ways of finding space that young people could
call their own, rather than their being moved on because they were supposedly a
nuisance. That objective is dealt with in clause 6(c), which is dhe only place in the Bill
where one finds any reference to rights. It states -

to ensure that the legal rights of young persons involved with the criminal justice
system ame observed;

The major flaw is that the Bill does not provide properly for those rights in any
legislative form. During Committee the Opposition intends to move an amendment.
which has been placed on the notice paper by my colleague Hon Nick Griffiths, to ensure
that recommendation 1 of the Legislation Committee's report is adhered to. Most of the
written submissions and all verbal submissions to the committee saw the need to
incorporate such a statement of young persons' rights in the Bill.
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I congratulate the Fremantle community justice group on the way it has persevered on the
issue since the beginning of 1993. They have been fobbed off by the Attorney General
who says that this sort of right should be part of the Police Act. It seems eminently
sensible to include it in this Bill. It is part of the New Zealand legislation and it has been
a very useful pant in changing a culture in New Zealand, and has led to a much better
relationship between youth and police. It is interesting that the report of the Western
Australian Police/Youth Relations Task Force which was presented to Hon Graham
Edwards as Minister for Police and Mr Brian Bull the then Police Commissioner in
December 1992 shows the range of observations and recommendations to which the
police allude that have never been taken up by the Government. I will acquaint members
with some of those. This task force was chaired by the then chief superintendent of
community relations, Bruce Brennan, who is now one of the new assistant
commissioners. My reading of the comments and observations surrounding, in
particular, terms of reference 1 and 2 is that the police feel some need for change in the
culture chat exists between them and young people. The first term of reference was to
assess police-youth relations. The report states -

In the main, the Committee found that relationships between youth and
operational police, panicularly at street level were not good.
Both young people and police cited a lack of respect, a lack of understanding and
appreciation of each others position, and a lack of time to deal with the problem
as the most significant reasons.
All of this translated into attitude problems on the part of Police and youth. Much
of the problem appears to be one of perception, that could be overcome by clear
policy and guidelines, improved training, specialist youth officers, and positive
promotion of police-youth interaction.

Term of reference 2 was to assess programs designed to enhance police-youth relations.
The report states -

The committee found an extensive and successful involvement in youth
programmes through-out the Police Department. Sadly, they are not seen in the
light they deserve by many operational police, nor are the positive aspects
adequately promoted.
It is consistently reported and highlighted in consultation that the public view
programmes such as school based officers, and Police and Citizens Youth Clubs
as successful and performing a positive role in the community.

It goes on to say -
.. regional police managers should be actively assisted to establish easily

accessible local community liaison or machinery for consultation with parents and
young people. This would allow many potential relationship problems to dissolve
before they had a chance to develop.

As members of Parliament we can relate to anecdotal evidence that has been conveyed to
us about what happens once a young person comes into contact with the police. In
relation to recommendations from this report, recommendation I concerned policy and
states -

That the Commissioner for Police in recognizing a special responsibility to youth,
formulate clear policies stating:

(i) The police role in relation to juveniles
(ii) Definitions of the term "Juveniles" including all categories of

juveniles in the juvenile justice system.
(iii) Police practices and procedures encompassing the entire range of

police/youth interaction.
The report then refers to definitions at 1.1. It states -
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The committee in its consultations found with the police that there was
considerable confusion as to what is meant by "youth" or "juvenile" in a police
context. Generally, the only definitions are chose available under the Child
Welfare Act (1947).

It is clear that police are not happy with that sont of definition. One way we could help
that situation is to define it more clearly in this Bill under the definitions clause. The
report goes on further to say -

It is clear from reports and was confirmed by the Committees own consultation
and anecdotal evidence that many police see their role simply as enforcement, and
measure their results by the number of contacts, and arrests. This message is seen
to be reinforced by many police managers, in spite of the existing efforts by the
Commissioner of Police to express the ethos of Community Policing and the need
for a balance between enforcement, prevention and community involvement.
The role of the police in both executing laws and "keeping the peace" is a difficult
and complex one. The former necessitates the investigation of crimes and
apprehension of offenders, while the latter ideally requires pro-active initiatives
and community involvement.

--.Therefore, it is essential that police roles and functions amc clearly determined
and supported by this philosophy from the top down.
A clear statement of policy, giving equal weight to the multi-faceted role of a
police officer in youth matters, will remove much of the confusion. This in itself
will lead to a more professional and effective police service generally as well as
improving police-youth relations.

Recommendation 2 of chat report reads -

That the existing Police Routine Orders be examined and redrafted so that
statutory responsibilities, departmental policy and procedural instructions dealing
with youth:
(i) are easily identifiable;
(ii) written in a style and language that is easily understood;
(iii) provide clear guidance in the use of police discretion.

The third recommendation is something I would like incorporated in this legislation and I
am sure that those members who saw what was happening with the police in New
Zealand will agree with me. It was also a recommendation of the Standing Committee on
Legislation in 1992. The recommendation in this report is that the Police Department
create a youth division. The comment on that was as follows -

This recommendation is perhaps the most definitive response the department can
make in accepting the need for developing a strong and clear direction in
police/youth mactens. It will incorporate arid demonstrate a full commitment to
issues being raised.

[Quorum formed.]
Hon CHERYL DAVENPORT: The comment continues -

To ensure this, additional Government funding, and provision of staffing be a
matter of urgent consideration, rather than make further inroads into operational
policing areas.
... This Division to be tasked with the consolidation of existing programmes to
alleviate apparent fragmentation, and ensure co-ordination of future programmes,
the development of a short-term immediate policy-youth strategy, and an overall
Youth-Policing plan, in keeping with the Corporate Plan of the Police
Department, and in conjunction with appropriate portfolios.
Any specialist plan for policing youth is to be developed in conjunction with
operational police to ensure practical application in the field.
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It can be seen from the recommendations in this report that the police believe theme needs
to be a change of culture which recognises that community policing is just as valuable as
apprehension. It was apparent from the police's youth aid bureau in New Zealand that it
has had a positive effect in that country and I see no reason why it is not possible to
ensure that a similar move is made in this State. I hope that the select committee dealing
with police matters will consider this issue.
I move now to the clauses dealing with cautions. At paragraph 16.5 of the Legislation
Committee's report reference was made to the difficulty with clauses 22 and 23, which
relate to cautions. It has been indicated to me that the police believe this legislation
should contain a reference to the difference between cautions and juvenile justice teams.
They need some sort of guideline to determine when and how people should be referred.
The police have a major responsibility in cautioning and the juvenile justice teams
because they are the gatekeepers in those processes. It is very important that they
understand what constitutes a misdemeanour that requires a caution rather than a referral
to a juvenile justice team. The police are concerned that there is no clear definition of
that in this legislation and they have certainly made an informal request to me that this
issue be raised.
I have considered the sections dealing with cautions in the Queensland juvenile justice
legislation which was passed in 1992. It is interesting to note that section 11I of that
legislation states that not only a police officer, but also an elder of the Aboriginal or
Torres Strait Islander community can administer a caution. Given the number of
Aboriginals involved in the juvenile justice system, it would not be unreasonable to have
Aboriginal people involved in the whole cautioning process to deal with people before
they reach the court system or the juvenile justice stage. This Bill certainly does not
include a provision for that to occur and it is something that should be considered by the
Government as a method of involving Aboriginal people in the system at an early stage.
Hon Peter Foss: It is like the unofficial system in New Zealand.
Hon CHERYL DAVENPORT: Yes, although the Queensland Government has seen fit
to include it as part of its legislation. It certainly gives some weight to the fact that
Aboriginal people are considered very important in dealing with issues in which young
people become involved.
Paragraph 16.6 of the Legislation Committee's report deals with clauses 24 to 40, which
refer to the juvenile justice teams. It is very important to compare this provision with the
South Australian Act, which was proclaimed at the beginning of this year, and the New
Zealand experience. We have had discussion on this matter, but a significant amount of
the New Zealand Act deals with family group conferencing. The juvenile justice teams
are a derivative of that process. A significant amount of accountability by those people
who can actually attend the conference is evident in the New Zealand Act.
Under the New Zealand Act a caution shall be given by a member of the police who is of
or above the rank of sergeant or, if no such member of the police is available, by the
highest ranking member available. The caution shall be given in the presence of a parent
or guardian or other person having the care of the child, or young person or adult person
nominated by the child or young person. The New Zealand legislation has a significant
number of safeguards for the cautioning of young offenders. The New Zealand
legislation is under the control of its social welfare department, while this Hill comes
within the responsibility of the Ministry of Justice. Two different departmental
philosophies are at work. In establishing the juvenile justice system in Western Australia
the only mandatory attendees are the coordinator and a member of the police. It is very
short-sighted that no provision compels a young offender, a family member or a wider
family member to be present at a conference.
Hon Peter Foss: What would happen if the young offender did not turn up? Another
problem in New Zealand is when a conference was to occur and one person did not turn
up. It cost hundreds of dollars to set up and the conference fell in a heap.
Hon CHERYL DAVENPORT: A very important part of the process in New Zealand is
to have those people involved.
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Hon Peter Foss: What do you do if they do not turn up? Do you gaol them or fine them?
Hon I.D. MacLean: Why would they turn up?
Hon CHERYL DAVENPORT: Most people who want their child to reform would turn
up. Something should be laid down in legislation that will include the family in that
process.
Hon Peter Foss: It is a bit different from saying that it should be made compulsory.
Hon CHERYL DAVENPORT: A provision with appropriate references could be put
into the legislation in such a way that the young offenders would get the message. Even
if it is not made mandatory, there needs to be some reference that the young person, the
family or the wider family group should be part of the juvenile justice team meeting. The
right of a young person to have present at any time a youth justice advocate or legal
representation exists in the New Zealand legislation but is not contained in ours.
Hon Peter Foss: A youth advocate rather than a legal person, I would have thought;
otherwise you would end up with a judicial confrontation proceeding.
Hon CHERYL DAVENPORT: Under the New Zealand legislation it is an either/or
situation; but a youth justice advocate would be a proper representative from whom a
young person might expect to get assistance. Clause 37(2)(b) refers to where the person
to be dealt with by the team is a member of an ethnic or other minority group and it
provides that the team will include a person appointed by the coordinator who has been
nominated by the members of the minority group. Under the New Zealand legislation if
the person is a Maori or an Islander, somebody from the same community must be at the
conference. Rather than the words "ethnic" or "other minority group", it would be
appropriate for the word "Aboriginal" to be inserted in that clause, or for a separate
clause to be created to deal with those people.
Nothing in the Bill refers to the right of a victim to be part of the juvenile justice team
process. A major part of recognising the rights of the victim is to have that person's
feelings described and acknowledged, and it is a major part of the process in New
Zealand. This clause states that the team may also include any other such persons as the
coordinator appoints. The provision would be much stronger if, rather than the
coordinator appointing those persons, the victim had the right to participate. That
provision would need to be tempered with an assessment of the victim and whether the
attendance of that victim would create more of a problem and put the juvenile at risk.
There was some evidence of that having occurred in New Zealand. On the whole it
seemed to me that the success of the conference hinged on the positive participation of
the victim in that process.
In relation to the appointment of the juvenile justice team coordinator, I note that under
clause 36 the chief executive officer may appoint a department officer to be the juvenile
justice team coordinator, and that CEO may also revoke any such appointment. Under
the South Australian legislation the youth justice coordinators are the magistrates who are
members of the youth court principal or ancillary judiciary and persons who are
appointed by the Minister. None of those people is allowed to be appointed unless a
senior judge of the youth court has been consulted about the proposed appointment.
There would be more accountability in that sort of appointment rather than it being made
by the head of the Ministry of Justice. It would perhaps be a better way of ensuring
accountability about who takes up those appointments.
I will refer now to the recommendations of the six month evaluation of the juvenile
justice teams which was tabled on 1 December in the other place. That evaluation has a
whole range of recommendations which suggest that a number of issues need to be taken
into account which will strengthen the whole function of the teams and makes a major
commitment to that. The first recommendation entitled "Acceptance of the teams by the
police and court" states that -

The Ministry of Justice and the Police Department should actively promote the
Juvenile Justice Teams to local police officers in order to ensure the success of
the Teams when they are expanded to other metropolitan country locations.
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The next two recommendations deal with analysis of the referrals and their
appropriateness. It is interesting to note the final sentence in recommendation 7.2.2 -

The Schedules should be able to be amended by regulation rather than by an Act
of Parliament.

I have some difficulty with that, and I hope it was not downgraded. The accountability
process is most important, particularly as this is a new system being trialled which we
hope will succeed. Recommendation 7.2.3 refers to the team dealing with all non-
schedule offences when referred by the courts. From my recollection, the New Zealand
Act deals with much more than non-schedule offences. Although I have not been into it
in great detail, it seems that schedule 2 in particular contains some sections dealing with
misuse of drugs and road traffic offences, relating to 0.08 and 0.05 per cent blood alcohol
content. It certainly seems there would be no difficulty with juvenile justice teams
dealing with 0.05 and 0.08 offences. Recommendation 7.2.5 states -

The Teams should adopt a cautious approach when dealing with offences referred
by the police that are considered to be serious. Where the police refer a non
schedule offence which the Juvenile Justice Teams believe to be too serious, the
matter should be sent back to the police.

Some indication is needed of the definition of "too serious" in that context. Guidelines
should be provided for referring matters to teams.
Hon Peter Foss: Why do people always want to constrain expressions?
Hon CHERYL DAVENPORT: On the one hand the Bill contains two schedules -
Hon Peter Foss: You are going the same way.
Hon CHERYL DAVENPORT: Certainly the police want some clear guidelines as to
what should be subject to a caution and what can be referred to juvenile justice teams.
Hon Peter Foss: That should not be in the Act, it should be worked out in practice.
Hon CHERYL DAVENPORT: It is all new ground. If the police feel they need some
decent guidelines -

Hon Peter Foss: It can be done by regulation, in case it is fixed too strongly in the
legislation.
Hon CHERYL DAVENPORT: Section 7.5 deals with Aboriginal offenders and
recommendation 7.5.1 states -

The number and percentage of Aboriginal persons being dealt with by the Teams
needs to be closely monitored to ensure that they are not being disadvantaged in
terms of being referred to the Teams.

I noted a problem in the initial stage in that although the avenage age of the young
persons referred to these teams is 15.5 years the breakdown by race indicates that 157
non-Aborigines were referred and only 29 Aborigines. Given that the police are the
gatekeepers for the referral process, there must be some way of ensuring that Aboriginal
people - who are the larger percentage of those in our detention centres - have access to
these teams.
Hon Peter Foss: It is probably not a legislative solution.
Hon CHERYL DAVENPORT: Training and education is needed in the Police Force to
deal with those issues. We need to set the process in train. The other recommendation
for dealing with Aboriginal offenders which is highlighted by the evaluation, is the need
for a community Aboriginal representative to be involved when an Aboriginal person is
dealt with by the teams. flat is also part of the cultural appropriateness.
A range of matters need further examination in relation to the custom and practice of
juvenile justice teams, but the evaluation highlights quite succinctly the need for far
greater emphasis on adequate protection of the rights of young offenders, as well as the
need for more involvement by other potential participants in the rehabilitation of the
child or young person.
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The Standing Committee on Legislation, referring to clause 41, indicates that the
preliminary considerations for police before prosecuting need to be highlighted. Clause
58 is about a responsible adult being made liable. Clauses 73 to 117 deal with youth
supervision orders. I have not gone into that in great depth, but the committee saw that
as having potential problems and a number of submissions were made on that subject.
Hon Peter Foss: It is a positive move.
Hon CHERYL DAVENPORT: I am not saying that it is not) but certainly some areas
need to be tightened up.
The next part of the Bill I refer to in depth is that dealing with custodial sentences -
clauses 118 to 123. Clause 118 reflects clause 7(c) of the general principles of juvenile
justice, and it is appmopriate to refer to such a principle in this clause. In the legislation in
other States and in the New Zealand legislation dealing with custodial sentences and the
like, a Major emphasis is placed on the objectives of the Act. Similarly, clause 120
attempts to embody the principle of diversion as a goal, as set out in clause 7(h), but it is
not clear Or strong enough, and the Bill is quite selective. Equally important principles
have been omitted from this clause; for example, clause 7(h) states that detention is a last
resort and, if required, is only to be for as short a time as is necessary. Clause 7(k) deals
with the appropriate time frame. The New Zealand and Queensland legislation define
age as a mitigating factor and strive to make sure it is taken into account. The principle
in clause 7(j) is the development of social responsibility. However, there is no clear
mechanism for understanding how courts will apply those sentencing principles. I
wonder how an appeal court will overturn those sonis of decisions.
Hon Peter Foss: They are very used to them. They take a broad principle and work out
how to apply it.
Hon CHERYL DAVENPORT: Other jurisdictions have done that. That is part of the
accountability process in legislation such as this. One must also ask whether a court
sentence can be overturned if, as required by clause 120, it has not satisfied itself that
there is no other appropriate way of disposing of the matter. Where do the courts go
from there, or is recording the reasons in writing the only sanction? Does the court have
to expressly consider all options in its reasons? That is a good example of the Bill's
failure to effectively translate principle into action. That contrasts with the operation of
division 9, which we argue contravenes a range of international conventions.
Clause 119 provides for orders for boot camps, and the amendment made in the other
place to include subsection (2) certainly clarifies the circumstances in which an order of
this type might be made, but substantial objections remain to both the policy and the
substance of this provision. Page 5 of the submission of the Deaths in Custody Watch
Committee deals with recommendations 168 and 169 of the Royal Commission into
Aboriginal Deaths in Custody, which state that Aboriginal prisoners are to be placed in
the prison nearest to the place of residence of their family, and that if Aboriginal
prisoners cannot be placed in the prison nearest to the place of residence of their family,
consideration should be given to providing the family with financial assistance to visit
the prisoner. The Government of Western Australia's implementation report states that
these recommendations have been implemented. However, I wonder how those
recommendations will be applied if we establish boot camps, because those matters must
be taken into account in the establishment of boot camps.
The issue of boot camps contravenes, in particular, the United Nations Standard
Minimum Rules for the Administration of Juvenile Justice, known as the Beijing Rules;
for example, 26.1, which deals with institutional treatment; 26.3, which states that
juveniles shall be kept separate from adults - and we know that boot camps will cater for
young people aged between 16 and 21; 26.5, which refers to parents having right of
access - I wonder how many parents of Aboriginal children from the Kirnberley will be
able to get to Laverton; 19.1, which states that there shall be the least possible use of
institutionalisation and that the placement of juveniles in an institution shall always be a
disposition of last resort and for the minimum necessary period, and 18.1, which deals
with various disposition measures. It contravenes the United Nations Convention on the
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Rights of the Child; for example, article 37B, and article 14.4, which requires the
availability of alternative dispositions. While a young person will be able to choose
whether to go to a boot camp, I was told today of an instance where a young person was
threatened before going to court that he would be sent to a boot camp. [ am concerned
about who is saying that will be the case. Therefore, the Opposition is opposed to boot
camps in a range of areas.
Clause 1 19(2)(b)(i) should describe the offences for which it is intended boor camps will
be available, but we claim it does not do that. The answer might lie in the fact that a boot
camp could be a shorter sentencing option, but that is not clear. Will a young person who
has served in a boot camp still be required to serve some sentence on coming back to his
or her place of residence? That could come into conflict to some extent with a
Supervised Release Review Board. Will a young person who has served in a boot camp
still be subject to a Supervised Release Review Board?
Hon Peter Foss: I will check on that, but I understand the whole lot goes together. You
cannot have a boot camp without a Supervised Release Review Board.
Hon CHERYL DAVENPORT: In the Opposition's view, the exclusion of the rules of
natural justice and the lack of right of appeal and of access to advice and representation
will contribute to the operation of boot camps and make them potentially unworkable and
clearly inadequate as a legislative formula. In regard to certainty of outcome, how likely
is it that the legal representative and family of a young offender who has not been
sentenced to detention previously will be able to make an informed decision about
whether to choose such a sentencing option, particularly when that option is surrounded
by controversy? The Opposition has grave doubts about the notion of boot camps
because of reports of abuse in other jurisdictions and because there is no clear evidence
that boot camps are an effective rehabilitative tool. I remind members that the new
Commissioner of Police also expressed concerns when boot camps were first announced.
In regard to clauses 124 to 130 of division 9. which deal with serious and repeat
offenders, it is fair to say that we should learn from our mistakes, and a degree of
humility is required from all of us in this process; and, as legislators, not only does our
intelligence compel us to do that, but so also does our responsibility. The mistakes that
we made in the Crime (Serious and Repeat Offenders) Sentencing Act have been
identified for us by many groups, including a significant number of those groups which
made submissions to the latest Legislation Committee effort. A number of us from
within our own ranks also think that what we did with that legislation was not right. We
are in danger of repeating those mistakes in this clause.
Hon Peter Foss: There is an enormous difference.
Hon CHERYL DAVENPORT: There are differences but there are still problems. The
report of the Crime Research Centre, produced in November 1993, analyses the areas
where we made mistakes and states that we must consider, firstly, the effectiveness of
this legislation as any sort of deterrent. The second point is the damage that the statutory
interference can do to the processes of the criminal justice system as dealt with by the
courts.
Hon Peter Foss: It gives them the discretion; they do not have to do anything.
Hon CHERYL DAVENPORT: If we allow that sort of provision in legislation, it could
well happen. The third aspect is the historical problem that led to the original legislation
and whether that problem still exists and the damage that can occur, and has occurred, to
the public debates surrounding crime prevention and juvenile justice described by
Professor Richard Harding in a chapter in this report called 'Debasing the issues and lost
opportunity costs".
Hon Peter Foss: What about reading the report of the Legislation Committee?
Hon CHERYL DAVENPORT: I have referred to that on numerous occasions.

Hon Peter Foss interjected.
Hon CHERYL DAVENPORT: That report also referred to problems.
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Hon Peter Foss: Those problems are picked up in this legislation.
Hon CHERYL DAVENPORT: I do not agree with H-on Peter Foss on this matter. They
could certainly be for better.
Hon Peter Foss: That is an opinion, but I think the prime issues have been dealt with.
Hon CHERYL DAVENPORT: An analysis of the high rate of motor vehicle theft
leading to the introduction of the Crime (Serious and Repeat Offenders) Sentencing Bill
shows that the crime rate dropped during that period, but after the Bill became an Act the
high rate of theft increased. The legislation was, therefore, no deterrent; neither, I
suggest, will this section be a deterrent.
Hon Peter Foss: It was not intended to be.
Hon CHERYL DAVENPORT: That is how we saw it.
Hon Peter Foss interjected.
Hon CHERYL DAVENPORT: It was seen as a potential deterrent and it did no: work as
such.
Hon Peter Foss: But that was not the suggestion., That is why the change in sentencing
principles is with the courts.
Hon CHERYL DAVENPORT: That part of the legislation was a strategy to reduce the
number of car chases and it did not do that. This week is an indication that it does not
work if we need any further proof, despite the fact that there were no resultant deaths.
However, that is too high a price to pay. We are not calling for leniency for those
immediately responsible for such injury, death or damage; we are calling for appropriate
punishment and preventive measures. Another important point is that since 8 June, when
that Act lapsed, we have had no selective sentencing legislation such as the previous Act.
Division 9 of this Bill will not come into being. No crime wave has occurred and no
discernible benefits have been lost. Why is it necessary for this Bill to go ahead in such a
rush that it will cause the Government to lose its credibility and us as a Parliament to lose
our credibility?
Hon Peter Foss interjected.
Hon CHERYL DAVENPORT: No; I am not, but I do not believe this clause will act as
any sort of deterrent.
Hon Peter Foss: It is nor meant to be a deterrent; it is a protection for the public.
Hon CHERYL DAVENPORT: I do no: see that need. I think the sentencing to which
the courts have access -

Hon Peter Foss: You cannot kill people in motor cars and get away with it.
Hon CHERYL DAVENPORT: Hon Peter Foss and I know that if police practices were
to change and they did not pursue offenders, we would not have this serious situation.
Hon PRH. Lockyec. Rubbish.
Hon CHERYL DAVENPORT: Hon Phil Lockyer should speak to other police
jurisdictions. In New Zealand, police pursuits were a practice of 15 years ago.
Hon P.H-. Lockyer. Do you think police should stop pursuing cars?
Hon CHERYL DAVENPORT: I think young people wait for them to chase them.
Hon P.R. Lightfoot: The police have that option and they do not always pursue; they
should have that flexibility. It is up to them to judge.
Hon CHERYL DAVENPORT: They do, but they do not use it very wisely.
Hon R.H. Lockyer interjected.
Hon CHERYL DAVENPORT: Of course I have spoken to people -

Hon P.H. tockyec You will never sell your View to the public in a million years.
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Hon CHERYL DAVENPORT: There comes a time when we must realise that what the
public perceives and what is happening are two different things. I think this is such an
instance.
Hon P.11. Lockyer: Have you ever been out with the police? I am sure the commissioner
would make an opportunity available.
Hon CHERYL DAVENPORT: No, I have not, but I reiterate that policing practices in
other jurisdictions are different. [ think their statistics would show that fewer deaths
occur as a result of youths driving stolen motor vehicles.
Hon P.H. Lockyer: With respect, because 1 do respect you, why don't you make
arrangements with Police Commissioner Falconer to be taken out with some police? I
think it would be to your advantage.
Hon CHERYL DAVENPORT: We will probably have to agree to differ on that issue.
Hon P.11. Lockyer- At least you should have a look.
Hon CHERYL DAVENPORT: I have had a look. Hon Phil Lockyer forgets that I have
been involved in this issue for a long rime. I care very much about it and I do not see that
police pursuits are any way to treat young people. I do not see this section of the
legislation as any real deterrent. The Crime Research Centre report also referred to the
damage to the criminal justice system. Neil Morgan demonstrates in chapter 2 of the
report that the likely effect of such a law would be to increase custodial sentences for less
serious offences. Clause 125 of this new Bill, and to a lesser extent the special order
provision, still have that potential. Clause 125 is an arbitrary, unjustified interference in
basic sentencing principles and it fails to take account of the complex nature of
sentencing. Its application is wider than the previous Act and wider than the special
order provisions yet it continues to be arbitrary. As I indicated earlier, it may still fail to
correctly target what the Government has chosen to describe as serious offenders. In my
view it will target those groups who are already disadvantaged in the system, notably
rural Aboriginals for whom sentencing options do not exist. The only choice in those
remote rural areas, as the Minister well knows, is for young people to be sentenced to
detention, and the greater number of people involved in that process are Aboriginal
youth, on many occasions, for relatively minor offences. That is a concern regarding the
triggers in clause 124(l)(a) and (b) which are not serious, but custodial, offences.
Notwithstanding the Governiment's claim contained in the heading of division 9 - that is,
'Dealing with a young person who repeatedly commits serious offences" - the division
may apply to an offender who is gaoled for two minor offences, then commits one
serious offence. Although there. is some safeguard in the discretion of the court in
deciding whether to make a special order under clause 126, there is no safeguard for
clause 125. As the court is required to give primary consideration to the protection of the
community - this highlights what I said earlier about the contradiction in policy of the
Bill - for many of the same reasons the previous Act was found by many legal
commentators to breach international law, so does clause 125.
I refer to pages 125 and 126 of this Crime Research Centr report and to the submission
of the Western Australian sector of the International Commission of Jurists to this current
Legislation Committee inquiry. Clause 125 in particular is in breach of article 9 of the
International Convention on Civil and Political Rights, articles 37B, 40.4 and 3.1 of the
United Nations Convention on the Rights of the Child, and a series of sections under the
Beijing Rules and the Riyadh Guidelines.
Examination of clause 125 raises further concerns. Is it intended that the special order
provisions will protect the community from those who commit further serious offences?
That is not the test applied by clause 124(l)(d). It states -

the court, after raking into account the offender's history of re-offending after
release from custody, is satisfied that there is a high probability that the offender
would commit further offences of a kind for which custodial sentences could be
imposedL
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It seems to me that that casts a much wider net without any justification, hence, the
potential for the net widening process I referred to earlier in my comments. Again, it
falls into the trap of perpetuating discrimination against those who are already
disadvantaged.
Hon Peter Foss: I don't get that, sorry.
The DEPUTY PRESIDENT (Hon Barry House): Order! While there is a pause, I
encourage members to speak up a little. The Minister should not be interjecting.
However, if he must, and he wants it recorded by Hansard, he will have to speak a little
louder and perhaps remove the file from in front of his microphone.
Hon CHERYL DAVENPORT: The test requires the court to be satisfied that the
offender would commit no further serious offence of the same kind as one might expect.
not even just serious offences generally, but "further offences of a kind for which
custodial sentences could be imposed'. They might not be serious offences, but could be
offences of the kind that, because of what has occurred in the past, could mean that the
sentencing could be harsher. For example, section 54 of the Police Act provides for a
penalty of up to six months' imprisonment for disorderly conduct. Section 59 of that Act
provides a six months penalty for indecent language. Section 63 of the Road Traffic Act
provides a six months penalty for driving under the influence after the first offence. Are
these the serious offences from which the Government is intending to protect us?
The report's analysis of the previous Act indicates that it is clear that the Government
seems to have lost sight of the issue at the heart of this legislation; that is, the concerns
that led to the Rally for Justice. Here we pay the credit that we think should be given to
the improvements made by the police in dealing with car chases. However, that should
leave us to deal with other wider and more complex crime prevention strategies. I do not
believe that is occurring. For example, nothing is being done to address and understand
the causes of the profound alienation these young Aboriginal males feel when they lose
sight of common humanity and believe that they can live beyond the law and have no
responsibility to the rest of the community. We should also find the most effective ways
of helping victims of crime deal with the grief, pain and loss that they suffer and help
them to keep their faith in the courts and the justice system to give them justice, to
redress their loss as best it can and to make them not only safe, but also feel safe in their
own homes. If people are going to get caught up with sentences that prolong their time in
prison for the offences that I referred to earlier, we are not properly dealing with the
recommendations resulting from that Rally for Justice.
We also need to pay some attention to how we deal with the reintegration of offenders.
How do we teach them respect and to value their worth and potential contribution to our
society? The events of the past few weeks have demonstrated the need for further work
to be done to develop a successful program to link young offenders with the community.
I refer in this instance to the release of the young man who was convicted of those tragic
events of Christmas 1991 and what happened to him after he was caught outside his
curfew by half an hour. That situation was probably not helped by his being dobbed in
by his family. I wonder what sort of programs have been aimed at that young person to
try to rehabilitate him. One could argue that he is a lost cause. However, I do not believe
anybody is a lost cause until he becomes an adult. I do not think anywhere near enough
attention is given to rehabilitation in the detention system in Western Australia. I have
seen how the New Zealand detention system works. The Minister would be aware that
the comparison of that system with Longmore and Riverbank in this State indicates there
is a vast difference between the systems. It is incumbent upon this ministry, if we are
ever going to do anything about rehabilitating these young people -

Hon Peter Foss: Some of those things are about 10 or 15 years down the track. I do not
think we will change attitudes overnight.
Hon CHERYL DAVENPORT: Indeed, but we must start somewhere.
Hon Peter Foss: Yes, but we do not start at the extreme end,
Hon CHERYL DAVENPORT: I do not think enough emphasis has been placed on the
sorts of educational schemes that we saw in the detention centres in New Zealand.
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Young people in that country are not placed in secure detention as we know the cells at
Longmore and Riverbank to be. I guess one of the things that impressed me most about
the New Zealand detention centre was that young people aged 10 to 13 are separated
from those aged 14 to 16. flat does not happen in our detention centres in this State.
That is how some of our young people learn to be better criminals. There is no evidence
in this legislation which indicates that we will move to that kind of system.
Hon Peter Foss: We must get people to accept change. You cannot throw the baby out
with the bath water. If you suggest that we should move to the New Zealand model
100 per cent now -

Hon CHERYL DAVENPORT: I do not. However, I think that that was a very positive
aspect of the New Zealand model and I know that the New Zealand legislation was
developed to deal with abusive young people. That is how the care and protection
section of the Act came into being. One of the spin-offs has been that the separation of
those age groups from each other and the way they are kept in detention in the New
Zealand system is far more positive than our system.
Hon Peter Foss: I think that is an historical accident. I do not place the same emphasis
on it as you do.
Hon CHERYL DAVENPORT: Maybe it was an historical accident. However, it has
been a very positive outcome and we should learn from it.
I move on to the supervised release board referred to an page 9 of the Youth Legal
Service submission to the Standing Committee on Legislation, which is dealt with by part
8. Clause 152(6) reads -

The members appointed under subsection (3) (a) and (b) are to have such skills
and experience with young persons as the Minister considers appropriate.

The members of the Supervised Release Review Board may need to be legally defined,
because clause 152(6) leaves it open for the Minister to appoint persons he considers
appropriate. Therefore, we think the potential exists for political appointments and it
may need some definition.
Hon Peter Foss: You could have people who are qualified who could well have political
views. That is a bit silly.
Hon CHERYL DAVENPORT: Clause 152(3)(c) states -

one person who is a member of the Police Force nominated by the Commissioner
of Police for appointment.

We have difficulty with that. Why is it necessary to have police participation at this
stage on this board? The Victorians see no need for a police presence. The police have
been involved in the conviction side. Why is it necessary for them to be among the
members of the review board?
Hon Peter Foss: Probably because in that way you would get it through.
Hon CHERYL DAVENPORT: You would get it through? I certainly want to raise a
whole range of issues in question form at the Committee stage, if we get there on this
positive clause, which I think history will show will be very useful in relation to how
young people are treated following their release from prison.
I will try to conclude my remarks. I have taken a considerable amount of time on this
speech. As I said earlier, this is very complex legislation and to do it justice in this sort
of forum certainly is a lot to ask. The Legislation Committee also saw problems with
clauses 166 to 188, which deal with detention centres and to which I have referred to
some extent. The Opposition will be having only one speaker in the second reading
debate. We feel that the Legislation Committee has highlighted some of the major
problems that this legislation still has. We hope that the Minister will indicate whether
the Government has a real commitment to use the Committee stage to amend the Bill,
certainly in relation to the two recommendations that the committee has made, and to
deal appropriately with the clauses where the committee sees problems.
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The Opposition has been unjustly accused of attempting to delay this piece of
government law and order legislation. That is not the case. This week alone we have
passed government legislation on victims of crime, criminal law, and firearms as pant of
the Government's law and order package. I have certainly taken some time to fully
evaluate this Bill and to point out weaknesses we see in the legislation, but this is as the
role of this Chamber should be. We will not delay this unfortunate experiment, as I call
it. I further advise that unless the Government indicates it has a commitment to some
sont of bipartisan approach and it will not be crying to bag members of the Opposition as
people who are slowing up this legislation, it will be farcical to put the House through a
long Committee stage. The Government has already indicated by the withdrawal of this
Bill from the Legislation Committee that it is not at all serious about considering the
views of the community and the Opposition, and does not rake seriously the role of this
Chamber as a House of Review. The Minister must indicate to us that the Government
will accept certainly the two unanimous recommendations of the Legislation Committee
and those of my colleague, Hon Nick Criffiths, who has worked closely with me on the
technical points of the Bill. He placed a whole range of amendments on the Notice
Paper. We wish to see a new clause 238, which would ensure a review of the Act as soon
as practical after the expiration of five years, If the Government will not consider any of
the amendments placed before it by the Opposition and the Legislation Committee, the
Government has two years to get it right. I do not believe this legislation will do that.
Hon John Halden: And the community will judge them in two years.
Hon CHERYL DAVENPORT: That is definitely right. The Bill flies in the face of
expert opinion. Some clauses are an improvement on the last attempt, which I admit that
we as the then Government got badly wrong. If the Government is not prepared to
submit at least to a decent Committee stage and accept some of those amendments, there
would be little point in the Opposition keeping members here when obviously the
Attorney General has no real commitment to the committee system. The Opposition
reluctantly supports the second reading of this Bill and hopes that the Government will be
reasonable and try to make this at least a halfway decent piece of legislation.
Debate adjourned, on motion by Hon Reg Davies.

INDUSTRIAL LEGISLATION AMENDMENT BILL
Second Reading

Resumed from 13 December.

HON PETER FOSS (East Metropolitan - Minister for Health) [9.10 pm]: I thank
members for their comments on the Bill. Some matters represent a difference of opinion
on the general views on industrial legislation which cannot be reconciled. I have already
indicated that I am prepared to consider some of the amendments on the Notice Paper.
To the degree that this is a matter of philosophical difference we will have to continue to
differ. I accept the points made by Hon Alan nah MacTiernan on some matters. She has
placed some amendments on the Notice Paper and we will deal with them as we proceed.
Question put and a division taken with the following result -

Ayes (14)
Hon George Cash Hon Peter Foss H-on NYF. Moore
Hon E.J Chiarlton Hon Barry House H-on B.M. Scott
Hon MJ. Criddie Hon P.R. Lightfoot Hon W.N. Stretch
Hon B.K. Donaldson Hon P.H-. Lockyor Hon Muriel Pattesson (Teller)
Hon Max Evans Hon l.D. Mactean

Noes (12)
Hon T.O. Badler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hon AJ.G. MacTiemnan Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nevill Hon Doug Wenn
Hon N-D. Griffts Hon Sam Piantadosi Hon Tom Helm (Teller)
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Pairs
Hon Derrick Tomlinson Hon J.A. Cowdcll
Hon M.D. Nixon Hon Graham Edwards

Question thus passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair, Hon Peter Foss (Minister
for Health) in charge of the Bill.
Clause 1: Short title -
Hon A.J.. MacTIERNAN: Some of my comments are made in the light of events that
have occurred since earlier during the second reading debate. I refer to the comments by
the Minister for Labour Relations today in The West Australian. He claimed that public
sector unions were doing a disservice to their members by taking refuge in the federal
Industrial Relations Commission. He said that he could have inserted into federal awaits
far harsher provisions relating to redeployment and redundancy than would otherwise
apply. Firstly, as a matter of law, he is wrong. The first award principle would almost
certainly ensure that the principles relating to redeployment and redundancy enshrined in
the General Order - the provision that the Minister is attempting to override - would
prevail, and would set out the standard of redundancy and redeployment that would be
inserted into a federal award. Secondly, if there were to be harsher provisions they could
be included only as a result of the act of the Minister, not of the unions. The only reason
he would attempt to provide harsher provisions than those applied at the state level would
be if he intended to punish the public sector unions for entering the federal arena. In any
event, it is clear that the Australian Industrial Relations Commission would not permit
any such arbitrariness and would not allow the harsh conditions that the Minister has
threatened to be enshrined in any federal award.
Thirdly, and the point that is most relevant to this debate, the Minister in this legislation
proposes to abolish access by public sector workers to the state Industrial Relations
Commission and to the subsidiary bodies of the commission such as the public sector
appeals board and the public sector arbitrator. He has said that at some stage
mechanisms, or mechanisms unknown, will be developed to deal with disputes arising
from breaches of public sector standards. As we have said before, these standards could
encompass all matters currently considered industrial relations matters. It is this access
to the Industrial Relations Commission that underpins Western Australian workers'
capacity to protect their conditions and to ensure that they are treated fairly. Under such
circumstances it is eminently reasonable and sensible for public sector unions to move to
the federal jurisdiction. It is the only way, given this legislation that is before us that will
abolish their right to have recourse to the Industrial Relations Commission of Western
Australia, that they will be able to ensure that their grievances will be taken seriously and
will be dealt with independently and without bias. The Opposition will go into this in
some detail when we debate the relevant provision of the Bill. We will use the
opportunity of the short title to restate our general view of the underlying schizophrenia
that characterises this legislation.
In the first instance, half the legislation is designed to desperately claw back jurisdiction
for the state commission and to undermine applications for federal coverage. The two
classic examples of this are the abolition of the teachers tribunal and an upgrading of the
unfair dismissal laws.
[Quorum formed.]
Hon AJ.G. MacTIERNAN: On the one hand the Bill seeks to claw back jurisdiction for
the state commission, and on the other hand it contains a range of measures that
effectively deny jurisdiction in areas where the state commission has had a large role.
Obviously the areas we see am TAFE teachers, and the denial of TAPE teachers access to
the commission and the related provisions that will see public sector workers, both
government officers and non-government officers, ousted from access to the commission.
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We also see rather silly provisions such as the attempt to prohibit unions from having a
right of notice of resignation, the only effect of which will be to ensure that more and
more unions seek to become federally registered bodies to the exclusion of being state
registered bodies.
We also see a schizophrenia in the Bill towards bringing related work forces under a
single industrial relations system. The Bil abolishes the Railways Classification Board
with the aim of bringing both the blue and the white collar workers under a single award.
Conversely, the Government takes the opposite approach when it comes to TAPE and
secondary teachers. In this instance we are putting them not only in separate awards but
under totally separate industrial relations regimes, notwithstanding the fact that an
enormous amount of overlap between those two areas of activity was demonstrated in the
second reading debate.
A third manifestation of the schizophrenia is the Minister's unctuous statements in the
second reading speech concerning the quality of the State's new unfair dismissal laws
and their superiority to te federal laws. He has berated the Federal Government for not
as fully putting in place the international conventions as he claims that he is doing. At
the same time that we have one Minister crowing about the strength of these provisions,
we have another Minister, the Minister for Labour Relations, saying he will repeal these
provisions as soon as he wins his High Court appeal. During the second reading debate
we asked the Minister for Health what was his policy, whether he believed these were
better conditions, and whether he would be prepared to stick by them in the unlikely
event the Government won its High Court appeal against the application of the federal
legislation.
We also have the overarching schizophrenia of a coalition Government that claims it has
commitment to the Legislative Council as a House of Review; a Government which
while in opposition made much of the role of the Council as a House of Review. Yet this
legislation was introduced into this place in the first instance when it cannot even be
justified by the fact that the Minister responsible for this legislation is located in this
Chamber. It has been pointed out during second reading debates and at other times as a
totally inexplicable event and certainly shows that the Government does not see this
Chamber as a House of Review. It is, as Hon John Cowdell said, matching ends of a
legislation sausage machine.
Clause put and passed.
Clauses 2ito 9 put and passed.
Clause 10: Division 1 of Part HA repealed -

Hon A.J.G. MacTIERNAN: Clause 10 abolishes the Government School Teachers
Tribunal. As we indicated in the second reading speech, we support that and recognise
that this body is outmoded and has limitations on its jurisdiction, in particular in relation
to the definition of industrial matters. That has hampered the state school teachers and
TAFE teachers from having many legitimate grievances dealt with by the tribunal. The
Opposition supports, in principle, the abolition of that tribunal. Concern has been
expressed about some of the existing rights that will be lost in that transferral. Two
rights have been mentioned: Firstly, appeals relating to salaries on appointment; and
secondly, appeals relating to housing rental disputes. I have ascertained from the
discussions I have had on these two rights that they are antiquated provisions and there
has not been any cause to use them for many years. I do not intend to pursue those. I
understand that under the existing jurisdiction there is a right to appeal on promotional
decisions. It is obviously something that will have some contemporary relevance.
Before the Opposition takes a position on this clause, will the Minister advise what
appeal mechanism will be available to teachers in dealing with the question of promotion
appeals?
Hon PETER FOSS: Two avenues are available. One is the appeal on process, which is
an appeal as of right. The other is that where it is considered die appropriate standards
have not been applied the matter can be referred to the Commissioner for Public Sector
Management. In terms of a rehearing of an appeal, that mechanism willI not exist.
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Hon A.J.G. MacTIERNAN: I think the Minister is somewhat confused. I am talking
about stare school teachers who will not be brought under the provisions of the Public
Sector Management Act. Any discussion of standards and abolition of appeals on merit
have gone. With the abolition of the tribunal and the introduction of the more general
jurisdiction of the Industrial Relations Commission, it appears there will be some loss in
a former appeal avenue in relation to promotions. It is possible that some other provision
applies.
Hon PETER FOSS: If it were to be dealt with at all, it would be dealt with under the
definition of 'industrial matter" which is amended by this Bill. It would become a
mainstream industrial matter dispute. If a person wished to complain about a promotions
appeal he would have to bring it within the terms of the matter set out in that definition.
Some of them are specifically set out in paragraphs (a) to -

Hon AJOG. MacTiernan: What are you reading from?
Hon PETER FOSS: I am referring to the definition of "industrial matter" in the Industrial
Relations AcL The definition, with the deletion, would mead, any matter affecting or
relating to the work, privileges, rights, or duties of employers or employees in any
industry and without limiting the generality of that meaning and that includes any matter
relating to general and specific issues. It would have to be brought within that.
Hon A.J.G. MacTIERNAN: Obviously, if there is to be an avenue of appeal it will be
through the definition of "industrial matter". I suppose the concern is that this
generalised definition of "industrial matter" might not cover what has traditionally been
something that has been covered. I refer the Minister to the part of the definition which I
understand will be deleted.
Hon PETER FOSS: The member should look at the opening words. The following
paragraphs are specifically expressed not to be in any way limiting the generality, It
states -

Any matter affecting or relating to the work, privileges, rights or duties of
employers or employees -

That is the only basis on which one can claim it.
Hon AJ.G. MacTIERNAN: I wonder whether this is something to which members
should give more thought. Is the Minister or his adviser familiar with this issue and the
fact that the State School Teachers Union currently is able to take promotion appeals
before the tribunal? I would be happy to receive. some confirmation that it will be able to
continue to do so under this new regime.
Hon PETER FOSS: I was not suggesting it could. I am suggesting that if it could that is
the paragraph under which it could do so. I was not offering an interpretation of it. I
would have some difficulty in saying whether that fits exactly within the current basis of
promotional appeals.
Hon A.J.G. MacTliERNAN: If that is the case, perhaps an amendment should be moved
to ensure that the promotion appeals are considered. I ask the Minister to give an
undertaking that he will obtain advice on that matter before this Bill goes to the
Legislative Assembly. We would then be in a position to make a judgment on whether it
should be amended.
Hon PETER FOSS: The general intent is not to have a separate scheme for teachers. If
they were to have promotion appeals they should seek to have them within the current
scheme. We are trying to get rid of the different tribunals and rules applying to each one
and see this more as a matter for that to be developed within the current structure rather
than having the legislation to prolong any differences. Other people do not have
promotion appeals in their workplace; historically teachers have. We are seeking to get a
uniformity of industrial approach across all employment. We would resist specifically
putting it into the legislation. It may not be quite the same as if the current legislation
provided that that should occur. They would have to argue and satisfy the Industrial
Relations Commission or otherwise, rather than to prolong an anachronistic continuation
of a separate tribunal for teachers.
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Hon A.J.G. MacTIERNAN: We are not advocating the continued existence of the
tribunal; nevertheless we may ensure that there is a bit of' symmetry about what is an
industrial relations matter if it appears to us that this question of promotions is not
appealable under the general provisions of an industrial matter. Although we are pleased
to see the teachers move into the mainstream and to enjoy what is generally a broader
definition of industrial matter, certain aspects of the public sector are markedly different
from the private sector. We will enlarge on this matter later. We want to ensure that
promotions are handled in an unbiased and neutral way; that any suggestion of nepotism,
political favouritism, or any other discrimination or bias in the public sector is
eliminated. That is extraordinarily important in any area of the public sector. It is
important in the area of teaching and we believe that may be a good ground for having
some symmetry in what is an industrial relations matter, if that is necessary.
Hon PETER FOSS: Does it assist the member to know that we can pursue this matter
later under clause 12?
Hon AJ.G. MacTiemnan: I am not quite sure how that is relevant. Could the Minister
explain that?
Hon PETER FOSS: From my reading of the clause, that provision has not gone.
Hon A.J.G. MacTiernan: I will leave it at that and wait until we get to clause 12 when
the Minister can explain it. In any event, we have recourse to further amendments in the
Legislative Assembly if they are necessary.
Clause put and passed.
Clause 11 put and passed.
Clause 12: Section lOX amended -

Hon A.J.O. MacTIERNAN: I understand the Minister believes this provision ensures
that the right of teachers to promotion appeals remains. I just want to make sure that is
right
Hon PETER FOSS: The first thing in the clause is a change in the definition of "office"
in paragraph (b). That is where the teachers were left out anyway. It then adds the words
"teaching staff of the Department" after the definition of relevant organisation.
Hon A.J.G. MacTIIERNAN: Is the Minister saying that the teachers now have access to
the Promotions Appeal Board which previously they did not have? Previously somehow
or other they had this access through the application of the specialist interpretation of
industrial matter applying to teachers but now they have been given a more general
access to the Public Service Promotions Appeal Board.
Hon Peter Foss: That seems to be odd.

Point of Order
Hon JOHN HALDEN: Mr Chairman, I think you might have to call for the President. I
intend to seek a ruling.
The CHAIRMAN: Order! No.
Hon JOHN HALDEN: During the second reading debate of this Bill Hon John Cowdell
queried - I would suggest almost ironically - the scope of the amendment that affects
section 6 of the Salaries and Allowances Act 1975. He suggested that the amendment
could be read as saying that all office holders mentioned in section 6 could become
employees under the Workplace Agreements Act. I do not know what the Minister will
have to say about that in reply. By virtue of tonight's newspaper, it seems that the
Minister for Labour Relations has got in first. If we are to believe what the Minister is
quoted as saying on page 2 of The West Australian, he intends that the amendment will
apply to Ministers of the Crown and to members of Parliament. If that is the case, the
Minister has a problem with section 73 of the Constitution Act. Mr Chairman. I would
like your ruling about whether my suspicion about this matter is correct. I will read from
page 2 of The West Australian to verify the point I am making. It states -
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Mr Kierath said the change would provide choice if employers agreed and the
deals conformed with relevant regulations.
Exactly who would be the designated employer was not clear yesterday.
Mr Kierath said it could be the tribunal itself.
A Salaries and Allowances Tribunal spokesman said he had no comment but
would seek advice.
Mr Kierath said he could see no reason why MPs should not go out and seek their
own deals.
He said the public might be interested in seeing performance-based workplace
agreements for MPs.
"In my own case, I would welcome die opportunity of having a workplace
agreement, to lead by example," he said.

I presume the only way he could get a pay rise would be by negotiating with himself.,
The Minister for Labour Relations has recorded another first: He was the first to want to
hang people; secondly, he wanted to secede; and now he wants to introduce workplace
agreements for members of Parliament and Ministers of the Crown. That could possibly
be a breach of section 73 of the Constitution. There are all sorts of dangers and problems
in regard to this matter. Firstly, I imagine members of Parliament as employees would be
in breach by having a position of profit under the Crown. It would not be tenable and
would lead to a declaration of members' seats as vacant. It would be an intolerable
situation. Words such as schizophrenic have been used to describe the Minister's
headlong rush down this path; my suspicion is that he has gone one step too far.

Progress
Progress reported.

Siting suspended from 9S5 to 10.24 pm
[The President resumed the Chair.]
Hon PETER FOSS; Mr President, during Committee, a point of order was raised which
related to a statement apparently made today by the Minister for Labour Relations that
die clause which we were then discussing would have the effect of allowing workplace
agreements which involved Ministers of the Crown and members of Parliament, and an.
argument was raised that this would offend the Constitution Act. We have taken the
opportunity to discuss that point of order. The general opinion is that die provision is not
an authorising but purely a non-preventing provision; therefore, it does not authorise
anything to happen in contravention of the law, so if that were in contravention of the
law, it would not be authorised and, therefore, the Constitution would not be offended.
However, rather than rely purely on our own statements and perhaps your own ruling,
Mr President, we felt that the best thing to do would be to stick with the original
resolution, which was that the Committee seek leave to sit again at a later stage of the
sitting, and in the meantime pass on to some other business so that if there were any
better way of clarifying it for the purpose of this legislation going through, we would
then be in a better position to suggest it to the Chamber in Committee. For the time
being, we ame not seeking your ruling, Mr President, and we will look for sonic other
form of resolution, if we may.
Leave given to sit again at a later stage of the sitting.
[Continued on p 9747.1

DAIRY INDUSTRY AMENDMENT BILL
Second Reading

Resumed from 6 December.
HON J.A. SCOTT (South Metropolitan) [10.27 pm]: This is a surprising Bill to come
from this Government because it is a Bill which discriminates against small business. I
am fundamentally opposed to this Bill, on a number of levels: Firstly, it gives the people
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concerned no choice but to participate in a process which will cause a great reduction in
not only their income but also their freedom to act as private small business operators;
that is, as vendors. Many people have come to see me to persuade me to the view of one
side or the other - people from the Milk Vendors Association, private vendors, and
vendors who have accepted the settlement that has been offered under the scheme - and
it is interesting that all of those people, including those who have asked me to go along
with che passage of this Bill, are unhappy with the situation because they will lose from
the Bill as it stands. They will lose a great deal of their potential to sell their business.
As has already been pointed out to this House on a number of occasions by other
speakers, the amount that will be received for the vendors' businesses under the scheme
will be much less than they would have received had their businesses continued as usual.
Another factor which we must consider is that these vendors no longer will be small
business people. They will be dressing in company uniforms and delivering the milk of
only one company. They will not be able to show the same initiative as when they were
real small business operators. They have become employees by another name. I am
surprised that the Liberal and National Parties wish to put people in that position. I
thought it was contrary to their ideals. I thought the coalition Government stood for
private enterprise, and reward for personal initiative as a result of drumming up their own
business and using whatever innovations they might think of to increase that business
and, therefore, make themselves a comfortable living.
Under this scheme, the regulation of the industry will not be dispensed with, It is
fallacious to say the legislation will bring about deregulation; the regulation will be
handed from the Government to the dairies. That is probably one of the worst aspects of
this Bill. It will not be handed to the industry; it will be handed to the dairies. I imagine
that in a few years a great many producers of milk will be in the same position as are the
vendors today with the dairies holding the whip hand. The farmers are likely to face
pressure from the dairies regarding pricing and the way in which they operate their
businesses. Handing the regulation to one sector of the industry will provide the power
to that sector to rule on pricing, work out distribution and set most conditions in the
industry.
Despite the fact that in reality vendors will be employees they will not have many of the
benefits of employees. They will still be required to chase up unpaid bills and do all the
leg work of a small business with few of the rewards. None of the vendors to whom I
have spoken were confident that in the future the dairy companies would not squeeze
them further in reducing the amount per litre they are paid. Under the contractual
arrangements with the processors, any additional costs which arise will be passed on to
the vendors rather than remain with the dairies.
Part of the intent of this legislation is to increase the efficiency of the industry; yet the
probability exists of another and possibly two more dairies entering the field. I do not
know how accurate are these stories, but I understand one more dairy is likely to come
into the scheme. Therefore, three or four trucks will carry to shops the products of three
or four different dairies. They will be delivering the same product with a different label.
By my reckoning to have four trucks delivering a product when one is needed is a very
inefficient method of distribution. As a result of that obvious inefficiency, the suppliers
will say they cannot afford to supply to the small corner stores because the quantities of
milk they require are too small. They will then not bother to deliver to those shops.
Either those stores will end up with only one variety of milk, or they will be cut out
altogether. This is another inefficiency that, over time, will tend to force vendors to
ignore small business such as the corner stores. It will force them once again to deliver
to supermarkets and large corporations. This Bill is largely about taking away from
small business vendors and turning them into employees and giving the greatest rewards
to the dairy producers who will have the power to withhold licences from whom they
wish.
If more dairies do not enter this field this legislation will create a powerful duopoly who
will be the regulators of the industry. When either the farming community producing the
milk, or the vendors delivering it, need to gain some improvements in their position in
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relative terms to the dairy, they will be in a very weakened position. If extra dairies are
created that will cause more vehicles to be driven on the roads which, of course, will
result in more pollution, more possibility for accidents and more clogging up of our
roads. It will be a very inefficient system. We have been told that the old system could
not continue the way it was; yet that old system created competition among dairies
whereby a number of dairies competed for one zone. In my neck of the woods in
Fremantle the vendor delivers to my door not only milk but also other products. I was
solicited by a vendor who was very persistent and very clever in the way he sought my
business and he worked very hard to get it. I cannot see the same sort of initiative
coming from people who will be employees of the dairies. This vendor, in gaining my
business, was competing with other vendors in his area and he was also competing with
the large supermarkets which were not very far away. In this case, he did it very
successfully partly because he did not offer just one product; he also brought bread and
other dairy products to my door, if I asked for them. Under this scheme, the people who
are making their living from other products will get nothing for the loss of that round. Of
course, people cannot afford to keep delivering just one part of their normal business and
still survive. Therefore, overall, this is a very unfair scheme to those people who deliver
more than milk.
We also have to look to the future. All indications are that we will become part of the
General Agreement on Tariffs and Trade that has been finalised by many countries
around the world today. Under the GATT agreement, many horticulturists, for example.
will be under great pressure because nobody will be allowed to differentiate between
fresh orange juice, for instance, and the concentrated and powdered varieties that will
come into this country. Those imports will increase from the existing level and they will
destroy the local industry. 'he same sort of system is in store for milk products in the
future. However, milk is not likely to be delivered under a distribution method. It would
have to be very well organised from overseas for people to set up their own distribution
methods here. The goods will be marketed, probably through supermarket imports rather
than through a distribution system door to door or to small shops.
I believe the system that is being debated in this House today is more likely to allow that
sort of intrusion into Australian markets - an intrusion that will be to the detriment of
dairy farmers in this State. Under this system, the small business component of the dairy
industry will be cut out and it is the small business component that, in the long run, is a
more efficient competitor against the sorts of competitors with which they will have to
compete under GATT.
One component of the industry seems to have been completely forgotten in this debate;
that is, the customer. I have hardly heard the customer mentioned so far. What they will
get under this rationalisation scheme is reduced services because the larger vendors that
we will end up with under the scheme will not be bothered about delivering door to door
and they will not deliver other products door to door. As I pointed out earlier, that will
be to the detriment of the small shop on the corner, which will, once again, be to the
detriment of the customer. The customer's choice will be taken away to some degree.
Because previously, the vendor was not beholden to one area, the customers had a
choice. This legislation is also bad for the customer because it will be more
environmentally damaging. More vehicles will travel to the same shop and that will
mean there will be more pollution, and because there will be more vehicles on the roads,
there will be the lielihood of more accidents.
This legislation gives the dairies greater control over pricing than has occurred in the
past. Again, the customer will be the loser from this legislation. The Government. I
believe, is handing over its rsoibilities to the dairies. I do not really think the
Government should be in the buiesof regulating the dairy industry. However, I do not
believe that it should hand its responsibilities to one sector of the industry. It should have
been trying to find a method for involving all sectors of the industry with the regulators
in the end not being just one sector. It will be an unfair relationship.
This Bill is not about deregulation. The same sorts of controls will continue with a
different regulator. Therefore, it cannot be said that this Bill is deregulatory by any



measure. I cannot see any way that deregulation will occur under this Bill except for the
handing aver of regulation from one section of the industry to another.
Of course, the Bill contains a number of other provisions. For example, anybody who
agrees to get out of his round is not allowed to go back into the industry at a later date.
The people who spent much of their lives working in the industry, and who will get less
for their businesses than they were worth prior to this legislation coming into effect, will
be unable to return to die industry in any capacity to make a living. A number of
examples have been read out in this House of people who have not finished paying off
their rounds.
People will be forced out of business and not given enough money to pay for the business
they have bought. From a personal point of view, that is a totally unfair and unjust
situation. To make it worse these people will no longer be allowed to go back into that
industry and get a job. If they are not trained in any other area, it is difficult to see how
on earth they are expected to meet the payments on the loans they took out to buy the
business in the first place. It has also been pointed out to me that for some people who
have been in the industry for a long time these reduced payments for the rounds will be
subject to capital gains tax. Therefore, the very reduced amount they will receive when
they are forced out of the industry will again be chipped away. They lose three times,
because they can no longer go back and get a job in that area. This quite unjust piece of
legislation is totally unfair to small business people who, one imagines, would have been
at one time supporters of this Government. When we look at the total effects of this Bill.
we have a situation where small business people will become workers for the company,
thereby stifling initiative. We have unfair payments for businesses; one sector of the
industry given power over the rest of the industry; people not even being able to go back
and work in the industry; energy inefficiency; inefficiencies built into the system; and the
ability of one sector to control prices. We are setting up a very powerful duopoly, which
is not in the interests of the customers. Any deregulation in an industry should not do
those things and in fact should do quite the reverse. It should be trying to increase the
service to the customer and the viability of the industry as a whole, not just one sector.
Hon B.K. Donaldson: I will be pleased to know what you mean by inefficiencies.
Hon L.A. SCOTT: I mean that if, as I have been told, more dairies are likely to come into
the equation and each has its own vendor for a particular area, we will have three or four
trucks going to a small shop instead of one. In my eyes that is inefficient in terms of
energy and the labour involved. It is likely to lead to some of those people withdrawing
their services from that shop. When those services are withdrawn the shop becomes a
less attractive place in which to shop. Its customers are obliged to get in their vehicles
and go somewhere else, which to me is inefficient. I see a great possibility of that
occurring as a result of this Bill. Under the present system one vendor can take
numerous products to a shop, but under the new system he will be unable to do that
because he will be tied to one area. I cannot see that being efficien, That is what I mean
by inefficient.
I also believe that because the vendors no longer will be their own rulers but will be
regulated by the dairy, they will be required to paint their trucks in certain ways, wear
uniforms and comply in a way they did not have to before. It will deprive them of their
initiative to run their own businesses and turn them into employees rather than people
trying to build up their own businesses. The same initiative will not be there, and that
will cause inefficiencies. I see that as being a problem. I have also been told, although I
cannot vouch that this is correct, that large contractors have applied to come into the
industry. A couple of large companies were mentioned, and when they quoted their
prices they were almost double those of the small vendors. The bonanza that some of
these companies expect to come out of the new contracts will not be there. In the end the
dairies, being the regulators, will not be paying mome and more to have their milk
delivered. They will want to pay less and less, and they will be very much in a position
to play off vendor against vendor and drive down the rewurns to the people delivering. I
cannot see that as a fair arrangement.
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Another aspect that concerned many of the people who came to see me was that they
were losing not just their rounds for white milk products but also their rounds for the
other items they delivered. The larger that component of their business, the more they
would lose, because the dairies do not want to pay for somebody else's bread or orange
juice delivering capacity. Quite reasonably they do not want to purchase something they
will not use. What was happening in effect was that a larger sector of the vendor's
business and not the dairy's business was disappearing and going back usually to
supermarkets. This Bill is vesting wealth and power away from small business and back
into big business. That certainly does not suit my philosophy, and I am surprised chat it
suits the Government's philosophy. In conclusion I indicate that I have a fundamental
dislike for this Bill because of its unfairness to one sector and because it will not
deregulate at all and will achieve little of what it sets out to do. I oppose the imposition
of this Bill on the dairy industry.
HON MURRAY MONTGOMERY (South West) [11.00 pm]: I support the Bill. It
contains 92 clauses, 90 of which relate mainly to the production and processing sides of
the dairy industry. One clause relates to the delivery of milk to the consumer from the
processor. Initially I will comment on the structure of the Dairy Industry Authority
outlined in clause 9. Some amendments have been made to that part of the Bill. It is
important to note that the WA Farmers Federation represents 80 to 85 per cent of dairy
farmers in this State, of which there are just over 500 in the south west corner delivering
milk to two processing companies. That leaves 15 per cent of dairy farmers operating
outside that organisation. Therefore, some changes have been made to provide
representation for that group on the authority.
[Quorum formed.)
Hon MURRAY MONTGOMERY: Some dairy farmers think they should be able to
elect their representatives on the authority rather than their being appointed. I understand
that the Minister has taken up that point, and perhaps in future he will consider the
election proposition.
The remaining 89 clauses relate to the way milk is defined, its delivery to the milk
processing companies, Dairy Industry Authority payments, quality control, and so on.
We have listened to debate about milk delivery by milk vendors. For the past 30 or
40 years the industry has been in a state of change, and that situation will continue. That
was the situation when I had the opportunity - and I enjoyed that opportunity - of milking
cows. We milked a fairly large herd when I left school and went into my first farming
venture -

Hon Tom Helm: I bet you were good at it.
Hon MURRAY MONTGOMERY: Milking machines made it much easier than when
Hon Tom Helm milked by hand! I guess many other members in this House can recall
the times that they milked cows by hand.
Hon Tom Helm: Not that many, comrade!
Hon MURRAY MONTGOMERY: Thene were a few.
The industry has been in a state of change, and change has not been achieved without
some pain. People have left the industry. Some have been forced out of the industry, and
that will continue to happen. Unfortunately, it is at the other end of the industry -
deliveries to the consumer - that we are experiencing the greatest change. Hion Jim Scott
should make no mistake: If they wanted to, Victoria and New Zealand could bring
greater quantities of milk into this State than they do now. They could dump milk on the
market, and that could result in the collapse of the dairy industry. It is possible because
Victoria produces huge quantifies of milk very cheaply.
The Bill seeks to provide assistance for people to move out of the delivery side of the
industry by putting a levy on the white-milk product The proposal is to introduce a 1W
per litre levy over dire. years to raise $'7m to assist milk vendors who are being forced
out of the industry into some other occupation. The Minister has provided the guidelines
for the assessment of people who wish to be assisted to move out of the industry.
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Hon L.A. Scott: That is whether they want to or not.
Hon MURRAY MONTGOMERY: Sometimes in this world things happen that we do
not like and cannot stop. Changes are occurring in the industry whether we like it or not,
and many people will be hurt. I have been through that process. I have seen it happen
with people moving from the dairy industry into sheep and beef farming. I will address
the way the Minister sec down the guidelines in a moment. I would like to see as many
vendors as possible remain in the industry. I also recognise that a few vendors will not
remain, for whatever reason, and we must ensure that they are assisted out of the industry
in some way. An increase in the levy of 10 a litre over three years will raise
approximately $7m. That will either increase the price of milk at the consumer end or
reduce the price that producers receive; the processors will not pay anything because that
is the nature of the beast.
Hon Tonm Helm: Is that the way that God ordained it?
Hon MURRAY MONTGOMERY: That is the way it works, whether we like it or not.
The consumer will pay in the end, and at the same time the producer will end up with a
reduced income. The people at either end seem to end up paying.
Hon Tonm Helm:. You are in government now and you can do something about it.
Hon MURRAY MONTGOMERY: We have been here for two years.
Hon Tom Helm: You are helping the processor get fatter.
Hon MURRAY MONTGOMERY: I did not say the processor would get fatter; I said
that he would not pay for the increase.
Hon Tom Helm: The producer and the consumer will lose: it will cost them both, so who
gets the money?
Hon MURRAY MONTGOMERY: Hon Tom Helm is saying that the processor gets the
bigger share. His share remains the same.
Hon J.A. Scott: You are giving them the power.
Hon MURRAY MONTGOMERY: They have the power anyway. The Government
does not have the power. There are two processors. Hon Tom Helm has worked for a
mining company and, as in any business, he has seen that he gets paid a wage. The
person who is paying the wage is making money from somewhere else, and he always
has control of what is going on; but somebody else is in control of him.
Hon Tom Helm: That is regulation.
Hon MURRAY MONTGOMERY: The distribution adjustment assistance scheme will
ensure chat the vendors will be assessed by an arbitrator. The Minister has made sure that
the arbitrator will assist vendors who have been hurt by this scheme. The arbitrator will
make an assessment to ensure they receive some benefit, taking account of their
circumstances, their length of time in the business, business related debts and such like.
It is important that the Bill go through and not throw the industry into turmoil or create a
situation from which no-one will benefit, least of all the milk vendors and the dairy
farmers. I support the Bill.
HON TOM HELM (Mining and Pastoral) [11.14 pml: I have never heard so much
codswallop in all my life. [ listened to the speech made by Hon Kim Chance, and I have
read it in the daily Hansard. The kindest thing I can say about Hon Murray
Montgomery's speech is that it is the biggest load of tripe I have ever heard. We are not
talkting about deregulating anything. The Government is handing over the regulation of
the industry to somebody else. It is taking it out of the hands of the Government and
giving it to private enterprise. The processors will be able to control the vendors and
how the product will be distributed, A lot of the newspeak from this Administration
since it camne to power is saying one thing, but the Government is doing another.
Members should read what Hon Kim Chance said. The Minister has not said that what
he said was incorrect.
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The total package to the industry is worth about $11 m. Members should not forget that
my knowledge of ibis business is less than my knowledge about politics, arid that is not
much.
Hon E.J. Charlton: You have already demonstrated that and you have only been going
for a minute.
Hon TOM HELM: The Minister does not have to like what I say, but he must sit and
listen. The Minister has made comments to which I must respond, and by interjection he
will demonstrate his ignorance of what is going on. It may not be ignorance; it may be a
concerted plan to kid people that we are talking about deregulation. Are we talking about
a cheaper product to the consumer? Not really, because as Hon Murray Montgomery has
pointed out we can get cheaper milk from the Eastern States. Does it mean that the
producer will get a fairer share? No, it does not, because we are not protecting the
producer, the dairy farmer. If we were doing that the difference between the $1 im that
the industry is worth and the $7m compensation package, which has a question mark
over it anyway, would go to the producer. Where will that aspect of the value of the
commodity be going? Hon Murray Montgomery, Hon Kim Chance and Hon Jim Scott
have let us know what is going on, but nobody has the nerve to stand and say what it is
about. The Government is not deregulating or regulating an industry as a management
tool as it did with the crayfishing and taxi industries; it is robbing people. I do not mind
robbing the rich to pay the poor. That is part of my socialist ethic; that is what I believe
in. I would take from the rich any time without a worry as long as it goes to those people
who could do with an extra few bob; but this legislation is not doing that. We hear tales
about a $7m compensation package for those people who will lose their livelihoods.
That is not true. Nothing in the Bill demonstrates to those people how, when or what
criteria will allow them to be compensated for their livelihood. Something like $4.7rn
will be made available to them; however, someone whose business is worth $840 000
will be offered $140 000. We need to strike some sort of balance. The Minister says an
arbitrator will be appointed, but what does the arbitrator do? The Minister has not told us
yet. What a load of codswallop.
I have sat here through almost all of the debate and listened intently. I have lived in the
north west for the past 14 years. and we are only now getting fresh milk. We used to get
frozen milk, and we did not get it delivered. Fourteen years ago we had to buy a week's
supply, and wetld not know whether we would get it, or if we got it, whether the power
would go out and we would lose everything in the freezers. As consumers in the north
west we. paid over the top, so it is with a cynical mind that I listened to this debate. The
longer [ listened the angrier I got, because it is like listening to a different language. It is
not a case of using deregulation as a management tool to preserve crayfish stocks or the
livelihood of the people in the taxi industry. Those people are demonstrating. The
Minister and Hon Murray Montgomery said by way of interjection that people have
written to members of Parliament outlining the effect this legislation will have on them -
one lady will not be able to apply for a pension for her disabled daughter and another
person's son will not receive Austudy - but nobody has said that is not the case. These
people are in the industry now and are doing very well. It is suggested they will not do
very well out of this Bill; therefore, they will find themselves in real trouble and they
have demonstrated that by way of correspondence to members of Parliament.
I read about the Queensland deregulation procedures and it appears, as the Minister said
by way of interjection, that deregulation in that State is a fait accompli and the processors
will take over. Hon Murray Montgomery said that it will be the mugs at the end who will
pay. It appears that in this case the mugs at both ends will pay. Surely it is the
Government's role to implement a fair system. I do not expect the Government to take a
socialist attitude to this issue by making the rich poorer and the Poor richer. I certainly
do not expect the Government to give assistance to processors by deregulating the
industry. The Government's rhetoric has no substance.
I do not believe what I have heard in this debate. I have spent all my life in Australia in
the north west and I know nothing about milk being delivered early in the morning or the
plight of vendors, apart from what I have read in Hansard. However, I understand the
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situation very well. Hon Kim Chance asked where the money which is available will go.
This Bill will ensure that the agreed value of a business will, to a large extent, be
devalued. What will happen to the difference? The Minister said by way of interjection
thac there is no difference. However. Hon Murray Montgomery said that the processors
would get it.
Members should not ask me to comment on milk or non-milk products because I am
unable to do that. I understand the simple things in life and in this case what is
happening is that these people are being shafted. They are not being shafted for the good
of the consumer, who will not have his milk delivered any faster or cheaper in the
morning and the milk on the supermarket shelves will not be any cheaper. However, we
will end up with fatter and richer processors.
Hon Murray Montgomery: Did I say that?
Hon TOM HELM: I understood the member to say that.
Hon Murray Montgomery: That is your interpretation of what I said.
Hon TOM HELM: I will read Mansard, but I understood the member to say that, on the
one hand, the producers were being shafted and, on the other, the consumers were being
shafted, and that was the way of the world. I recall that I interjected and said, 'That is
how God ordained it."
Hon Murray Montgomery: Your interpretation was that I said the producers would get
fatter. The $7m will come from the consumers and the producers. I did not say that
anyone would get fatter. Money will be provided so that the vendors can be paid out.
Hon TOM HELM: I understand that the business we are being asked to deregulate in this
Bill is certainly worth more than $7m.
Hon Murray Montgomery: It is worth millions.
Hon TOM HELM: If this Bill is passed, it will not be worth anything.
Hon Kim Chance made the paint that a business worth $840 000 would be compensated
to the tune of $140 000 and he asked where the difference was. Perhaps the Minister will
point that out in his reply to the second reading debate.
Hon J.A. Scott interjected.
Hon TOM HELM: Yes. It will go somewhere and Hon Kim Chance suggested that it
would go to the processors. It will not go to the dairy farmer, the consumer or the person
who is being put out of business; I suggest it will go to the processors.
We have been told that $7m will be available to the vendors. Hon Kim Chance made the
point on several occasions that the $7m compensation was a myth because the person
responsible for the distribution of that money was obligated to pay out $4.lm at this
stage. It is all very well to say that the amount is $7m, but as soon as this Bill becomes
an Act the Minister or the chief executive officer may be able to increase the level of
compensation. The opportunity exists for the ministry, at some time down the track, to
put in place guidelines that would be more to the liking of the vendors. That may well be
the case, but this Bill was introduced into another place a long time ago. It makes me a
little suspicious about why there was no indication of the Government's intention to
distribute $7m. No indication has been given about where the difference between the
worth of dhe vendors and the cost of the compensation will go. No explanation has been
given as to why this State did not go down the same track as Queensland. All these
things ring alarm bells for me and I am very concerned about this Bill.
The Opposition did not debate this Bill at any great length in Caucus. As members
know, the Opposition supports this Bill with reservations and that is the Labor Party
position. No-one mentioned in Caucus that there might be a tie-up between the milk
processors and Masters Dairy Limited and Brownes Dairy Pty Ltd because of the amount
of money that is available for compensation.
Hon J.A. Scott interjected.
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Hon TOM HELM: What kind of contribution do they make to the Liberal Party or the
National Party? I imagine they make little or no contribution to the National Party
because it would not allow its constituents, some of whom are dairy Canners, to be
screwed. I would like members opposite to say that the processors do not make a major
contribution to the Liberal Party. The Bill does not make any sense.
The provisions in this Bill axe something that the Labor Party has been pursuing since
1987. 1 spoke to Ernie Bridge when he was the Minister responsible and he told me he
had major concerns about this proposal. I wonder where we are going. On the one hand
we have had the Tasmanian example; on the other, the Queensland example. Ernie
Bridge was confused about the best way to approach this problem.
The intention of the previous Labor Government was to have proper deregulation.
Pressure was being put on the industry that there no longer was a need for the regulations
to protect the businesses of the vendors. That may possibly have been true. It seems to
me to be passing strange that we left the regulations to the dead hand of government, as
members opposite used to say when they were in opposition. We do not hear them say
that very often now. We now have the dead hand of big business, of multinationals.
flat is what we are talking about now, and the Government has gone quiet. At Ip ast the
Government could not tell the vendors what colour or logo to paint on their trucks or
what to wear. There was some degree of independence. The milko is a part of the
Australian way of life. He is an independent, free spirit, a hard working person who gets
up when everybody else is in bed. Although I have been here for 14 years, I have not
experienced the milko phenomenon because I have lived in the north west for all that
time.
From the comments made by Hon Kim Chance, Hon Murray Montgomery and Hon Jim
Scott, we seem to be being fed a load of utter tripe. I do not know how we can sit here
and cop it. We are being taken for mugs, for suckers. All we need to do is put a value on
the amount of money that will be lost by those in the industry that the Government wants
to deregulate. The Government should make a commitment to those who will be
severely disadvantaged by this legislation. I do not know how this legislation can be in
the best interests of the State when the consumer will not get cheaper commodities.
However, let us just accept that that will happen. The consumer and the producer play an
important role in this issue. We should look at what will happen and why we are going
down this path. Do we really need to hurt people merely for the sake of bringing the
industry into the twenty-first century? Hon Murray Montgomery said that he stopped
milking cows and changed his herd to beef cattle. People must cope with the things that
are sent to try them, such as a drought, a fire or a natural disaster while they are at sea.
The people whom this Government is supposed to represent, big business and farmers -
sonic members opposite belong to the National Party; what is wrong with them -

Hon ElJ Charlton: Whom do you represent?
Hon TOM HELM: In this instance I am speaking on behalf of those people the
Government is screwing, those whose business the Government will take away, those
who will be out of work and not given a chance.
Hon E.J. Charlton: If you do not agree to this Bill, you will screw them all because they
will get nothing.
Hon TOM HELM: If people did not get anything as a result of a natural disaster, I would
not be on my feet speaking in this debate.
Hon E.J. Charlton: Are you capable of thinking that through?
Hon TOM HELM: Yes.
Hon E.J Charlton: Why are you going on for? Can you tell us that?
Hon TOM HELM: Can the Minister think at all?
The PRESIDENT: Order! I ask both members to cut our those remarks and I ask Hon
Tom Helm to get on with his speech.
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Hon TOM HELM: I do not wish to respond to the initerjection, but I wander about whom
the Minister is speaking. The only people I am talking about now are those who will be
screwed. Thiey will not be screwed because theme is no ability to compensate them.
There is an ability -

Hon E.J. Charlton: Where from?
Hon TOM HELM: From the value of their business.
Hon E.J. Charlton: No.
Hon TOM HELM: Why not?
Hon E.J. Charlton: The only way they can be compensated is from the consumer.
Hon J.A. Scott interjected.
Hon ElJ. Charlton: They could not sell it for anything without this legislation.
Hon TOM HELM: Is the Minister telling me that through this deregulation the consumer
will get cheaper milk products?
Hon E.J. Charlton: The $7m is coming from the consumer.
Hon TOM HELM: What about the worth of their businesses? Where has that value
gone? If $itm is coming from the consumer, where is the value of those businesses
going? Who gets that? Does that just disappear?
Hon E.J. Charlton: The industry has already been deregulated. Don't you know that?
Hon TOM HELM: The Minister is right; I am a bit simple-minded.
Hon Kim Chance: Not until this Bill goes through.
Hon E.J. Charlton: Go back and read the history.
Hon TOM HELM: If the industry is already deregulated, why are we having this debate
now? All I am saying is that unless those businesses are worthless at this moment in
time - the letters that those in both the Government and the Opposition have received
suggest they are not - they must have a value. The Government is taking away that
value. What happens to it?
Hon E.3. Charlton: Has anyone told you that the dairy companies own the milk? If they
do not want to, they do not have to have distributors at all.
Hon TOM HELM: A law governs that; the Trade Practices Act perhaps.
Hon E.J. Charlton: No.
Hon TOM HELM: If what the Minister says is the case, and the distributors can be shut
down by the milk processors, we would all be at home in our beds. There would be a
picket line and people in big business would be kicking up or going to court. We are
being asked to pass a Bill about what the processors are doing, or will do. anyway. The
Government is saying, "Let's not do that. It is better that that occur by way Of OUr
agreement to a Bill, rather than allowing the processors to do it." It does not make sense
to me at all. I do not want to be part of that sort of decision making process. I want to be
like my colleagues on the other side and show indignation. If only one person is hurt
through our actions here tonight, we must be held accountable. I have not heard anyone
say that those people, who wrote to us saying they would be in dire straits if this Bill goes
through, were speaking a load of rubbish. I have not heard anyone say, "If we do not kill
them with kindness now, at some time in the future they will die fronm nastiness; but
simultaneously this State will benefit and we will get cheaper milk products." There has
been no argument about that. We have been led down the path of the Government
saying. "It is a good thing; there will be free enterprise and competition and we should be
part of those things and advance them."
The Labor Party tried to do much the same thing. That is what the member for
Kimberley, Ernie Bridge, was all about. He suggested that we go down that path. The
Government has stopped wrestling with this issue and is saying, "We are justified in
taking this action; if we do not do it now, the processors will." That just does not make
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sense to me. I do not understand how Hon Kim Chance could have stood in this place
and made a speech for four hours and been as gentle, as understanding and as accepting
as he was of some of the inane comments from the Minister handling the Bill. Perhaps in
Committee Hon Kim Chance will cell us why he did that, unless he could not see what
has just occurred to me; that is, the Minister is to be congratulated for taking up the
challenge laid down by the Labor Part in following the recommendations of the Dairy
Industry Authority about deregulation. We agree as far as deregulation is concerned, but
the Government is using it to hurt people when it is not necessary to do so. We must get
over this bad time and step into the modern era of the twenty-first century. Hon Murray
Montgomery and Hon Kim Chance pointed out where the additional cash is coming
from, and that will be adequate to help chose people who will be hurt. The Government
has taken the first step and provided for the appointment of an arbitrator, who we hope
will be the umpire and will recognise the rip-off merchants trying to screw the system, as
opposed to those who will be genuinely hurt. We have heard the example quoted of a
man whose disabled daughter will lose her pension and whose son will lose his Austudy
allowance. Those people will be devastated and they have indicated that if their business
had been sold before this deregulation had been proposed, it would have been worth
$840 000. If we were assured by the industry that the arbitrator could make a judgment
to rectify the perceived wrong against that person or any other person similarly affected,
the passage of this Bill would be much smoother. I do not know whether that person is
lying and I am sure that if the arbitrator were given guidelines by this Parliament, the
matter would be resolved and this debate would not be necessary. As Hon Kim Chance
said, our arguments would no longer be valid and it would not be necessary for members
on this side of the House to stand on their principles with regard to this Bill. The passage
of this Bill could be as smooth as silk and our arguments could be destroyed, if the
Government took the appropriate action. I ask members opposite to think about that.
They should not believe - as Hon Kim Chance and I did at one stage - that the consumers
or the people of Western Australia want deregulation at any cost. Once the information
is publicised that people were severely hurt by the proposals and we did nothing about it,
we shall all look like fools, and rightly so.
Debate adjourned, on motion by Hon Bob Thomas.

INDUSTRIAL LEGISLATION AMENDMENT BILL
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Barry
House) in the Chair, Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 12: Section SOX amended -

Progress was reported after the clause had been partly considered.
Progress

Progress reported and leave Liven to sit again, on motion by Hon George Cash (Leader of
the House).

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion without notice by Hon George Cash (Leader of the House), resolved -

That the House at its rising adjourn until Thursday, 15 December at 10.00 am.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [11.44 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - Deanmore Primary School, Vote on Closure

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.45 pm]: I

9747



will make a very short statement about a ballot conducted yesterday relating to the school
rationalisation program and Deanmore Primary School. I raised this matter during
question time two or three weeks ago when some concern had been expressed that the
school could not vote on the matter this year, and that would have a detrimental effect on
the likely number of enrolments at the school next year. A question was also raised
about the type of ballot paper and how it would be constructed. Those matters were
resolved by the Education Department and die parents at Deanmore: Primary School have
subsequently voted. I have been *sceptical from time to time about this process, but it is
only fair that I now acknowledge the Minister's commitment to the program and his
assistance in this matter. I do not know the nature of his assistance, but when someone
honours a commitment and the program continues as advertised, it should be
acknowledged. I would like it placed on the record, on my behalf and on behalf of the
parents of the children at Deanmore Primary School who voted for the school not to be
closed, that the Minister honoured his word and I am sure involved himself in this
process.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [11.46 pm]: I
thank the Leader of the Opposition for his comments, and indicate quite clearly that it is
my absolute intention to honour to the letter the school rationalisation process. I am
absolutely delighted at the way in which the process has been put in place. Parents and
communities are taking a responsible and mature approach, and many are using lateral
thinking to consider new ideas. At the end of the day, once the integrity of the process
has been established, it will lead to many sensible decisions being made which will result
in a better education for our children.
Question put and passed.

House adjourned at / IA4 7pm
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QUESTIONS ON NOTICE

POLICE - LISTENING DEVICES
Inquiry Agents, Diewing

792. Hon P.R. LIGHTrFOOT to the Leader of the House representing the Minister for
Police:
(1) Does the Western Australia Police Force use, or has it used, outside or

private contractors to install listening devices in Western Australia?
(2) How many listening devices have been installed since 1985?
(3) If yes to (1), against whom were the devices installed?
(4) How many former Western Australian police officers are currently private

investigators?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

I am advised by the Commissioner of Police as follows -

(1) No.
(2) 443 as at 12 December 1994.
(3) Not applicable.
(4) No register of records dealing with the licensing of inquiry agents

is kept by the Western Australia Police Force. The Inquiry Agents
Licensing Act 1954-1964, section 7(2), states -

The Under Treasurer shall cause to be opened and
maintained at the Treasury at Perth, a register to be called
the Inquiry Agents Register, and cause to be recorded in the
register particulars of the issue, renewal and cancellation of
licences under this Act.

POLICE - LISTENING DEVICES
Inquiry A gems, Licensing

832. Hon P.R. LIGIHTFOOT to the Leader of the House representing the Minister for
Police:
(1) Have all listening devices that have been installed since. 1985 - 422 in

total - been installed solely against criminals or criminal elements?
(2) Does the Western Australian Police Department play any role in the

granting of licences to private investigators?
(3) If yes to (2), what is the precise role?
(4) Is the occupation Or the former occupation of the applicant a pant of the

application process?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

I am advised by the Commissioner of Police as follows -

(1) All listening devices installed since 1985 have been part of an
investigation of crimes.

(2) Yes.
(3) The role of the Police Department in relation to the granting of an

inquiry agent's licence is to report to the Court of Petty Sessions
on the suitability of the applicant. Suitability includes their
honesty, knowledge of the Inquiry Agents Act, and the ability to
perform the functions of an inquiry agent.
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(4) The previous employment of 'an applicant would be one of the
considerations and parr of the application process when
considering knowledge and experience.

WESTRAIL - LOCOMOTIVES, CONTRACT TO REFIT AIR VALVES
1147. Hon BOB THOMAS to the Minister for Transport:

(1) Did Wescrail recently engage a private contractor to refit the triple air
valves on locomotives operating on the Westrail three feet six inch gauge
lines?

(2) What is the name of that company and where is it located?
(3) What other work was contracted to that company and what was the tota

cost to Westrail?
(4) What was the cost per unit of refurbishing and refitting the valves?
(5) Is the Minister aware the hoses on the valves were incorrectly fitted and

that as a result the grain unloading doors on the wagons were activated
when the brakes were applied causing grain to be discharged onto the
line?

(6) For how many weeks did this occur and what is the estimated loss of
grain?

(7) Did Westrail employees monitor the refurbishing and refitting work
during the time it was performed by the contractor?

(8) If yes, how and on what occasions?
(9) Has the Minister or Westrail advised Co-operative Bulk Handling or the

Grain Pool of Western Australia about this problem?
(10) When was the Minister made aware of this problem?
(11) In the last five years of its operation, how many similar incidents of this

nature were the result of faulty workmanship by workers at the Midland
Workshops?

Hon EJ CHARLTON replied:
(1) No.
(2)-(4) .Not applicable.
(5) The air brake system is entirely independent of the unloading door

mechanisms.
(6)-CIl1)

Not applicable.
WESTRAIL - DOG SPIKES

1160. Hon KIM CHANCE to the Minister for Transport:
(1) Has Westrail experienced technical problems leading to the failure of dog

spikes?
(2) Has dog spike failure been identified as a contributory factor in any rail

accident?
(3) Which company manufactures the dogspilces concerned?
(4) Are the dog spikes of a type formerly made by Westrail at the Midland

Workshops?
(5) What is the cost of the dog spikes?
(6) What was the production cost of dog spikes produced by Midland

Workshops?
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Hon E.J. CHARLTON replied:
(1) No. A supplier has had technical problems with the manufacture of

16 mm short dog spikes leading to the rejection of some supplies.
(2) No.
(3) Ajax Spurway Fasteners is the supplier which experienced some

difficulties.
(4) Yes.
(5) 600 each.
(6) The charge-our price in 1992-93 for 16 mm short dog spikes was 770

each. This price was based on commercial labour races and did not
recover full Overhead costs.

SCHOOLS - SERPENTINE PRIMARY
Upgrading

120-4. Hon JOHN HALDEN to the Minister for Education:
With regard to Serpentine Primary School -

(1) When is the school scheduled for repainting?
(2) When is the school scheduled for re-stumping?
(3) When is the school scheduled for re-carpeting?
(4) When is the school scheduled for re-roofing?
(5) Are capital works planned to provide a library resource centre?
(6) Are capital works planned to provide a general purpose room?
(7) Are capital works planned to provide a preprimary centre?
(8) Are capital works planned to provide more permanent classrooms?
(9) Are capital works planned to provide an amenities upgrade?

Hon N.F. MOORE replied:
(1) The school will be considered for painting in 1995-96.
(2) An amount of $12 000 has been allocated for stumping as part of the

1994-95 school maintenance program.
(3) An amount of $6 000 has been allocated for carpet replacement as part of

the 1994-95 school maintenance program.
(4) The roof has not yet been scheduled for replacement.
(5)-(9) The timing of a future upgrade of school buildings has not been

determined.
SCHOOLS - GRASS PATCH PRIMARY

Upgrading

12 10. Hon JOHN HALDEN to the Minister for Education:
With regard to Grass Patch Primary School -

(1) When is the school's art room scheduled for maintenance?
(2) Is the administration area to be upgraded?
(3) Is the school to be resourced so as to provide courses in languages

other than English?
Hon N.E. MOORE replied:
(1) There are no plans to undertake any work on the art room at this ine.
(2) No. The Esperance District Education Office has not assigned a priority

to Grass Patch Primary School for an administration upgrade.
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(3) The staffing allocation as arranged during 1994 will continue for 1995.
Grass Patch Primary School is to participate in district planning during
1995 in order to access the primary L.OTE staffing formula in 1996.

SCHOOLS - JOONDALUP PRIMARY
Maintenance; Education Support Staff

1211. Hon JOHN HALDEN to the Minister for Education:
With regard to Joondalup Primary School -

(1) Is the school scheduled for maintenance?
(2) If so. when is this maintenance to occur?
(3) Is the school to be allocated education support staff?

Hon N.E. MOORE replied:
(1 )-(2)

There is no maintenance scheduled for Joondalup Primary School at this
time.

(3) Joondalup Primary School has an education support centre on campus.
There has been an allocation of 3.65 ETE to that facility for 1995.
Students in the main stream at Jooridalup Primary School have access to
the education support centre staff for special programs as negotiated by
the two principals on site.

SCHOOLS - MOSMAN PARK PRIMARY
Toilets, Maintenance: Education Support Staff

1212. Hon JOHN HALDEN to the Minister for Education:
With regard to Mosman Park Primary School -

(1) Are students' toilets scheduled for maintenance/rebuilding?
(2) When is the school to be repainted?
(3) Is the school to receive more education support staff?

Hon N.E. MOORE replied:
(1) No funding has been allocated for maintenance or rebuilding of the

students' toilets at this time.
(2) The school will be considered for painting in 1995-96.
(3) There is no requirement for the allocation of education support staff to

Mosman Park Primary School. Mosman Park School for the Deaf will
receive an allocation of six FTEs as requested by the coordinator of
facilities for the hearing impaired.

SCHOOLS - SAMSON PRIMARY
C uttering Maintenance

1214. Hon JOHN HALDEN to the Minister for Education:
With regard to Samson Primary School -

(1) Is the guttering at the school scheduled for repair?
(2) If so, when will this maintenance occur?
(3) Are there any plans for the building of one more teaching block at

the school?
Hon N.F. MOORE replied:
(1)-(2) There is no work scheduled on the gutters at this time.
(3) No. The student enrolment is expected to decline slowly over the next

three to four years.
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SCHOOLS - KINLOCK PRIMARY
Repainting; Covered Assembly Area

1219. Hon JOHN HALDEN to the Minister for Education:
With regard to Kinlock Primary School -

(1) When is the school scheduled for repainting?
(2) Is the school to be fitted with a covered assembly area?

Hon N.F. MOORE replied:
(1) Painting at the school will be considered for funding in 1995-96.
(2) The school has been provided with four small covered areas. These areas

are used for a range of activities including school assemblies and the like.
SCHOOLS - JARRARDALE PRIMARY

Rasketball Courts Reswfacing
1220. Hon JOHN HALDEN to the Minister for Education:

With regard to Jarrabdale Primary School -

(1) Are the basketball courts to be resurfaced?
(2) If so, when is this to occur?

Hon N.E. MOORE replied:
(1)-(2) No funding has been allocated for resurfacing of the basketball courts in

1994-95. The project will be considered for funding in 1995-96.
SCHOOLS - DAVALLIA PRIMARY

Library Automation
123 1. Hon JOHN HALDEN to the Minister for Education:

With regard to Davallia Primary School -

(1) Is the library to be automated?
(2) Are the administration facilities to be upgraded?
(3) If so, when is this to occur?
(4) When are the blackboards scheduled to be resurfaced?
(5) When is the school to receive new carpets in the library and offices?

Hon N.E. MOORE replied:
(1) The decision to automate the library is a school-based decision. All

schools have free access to the Microfusion library automation software
for which the Education Department has purchased a statewide licence.
Schools are responsible for the funding of the hardware, training and
ongoing support and base their decision to proceed with automation on
school priorities and a consideration of costs and benefits to their students.

(2)-(3) No. The Scarborough District Education Office has not assigned a
priority to Davallia Primary School for an administration upgrade.

(4) The resurfacing of the blackboards is not considered a priority at this time.
(5) An amount of $20 000 was expended on carpet replacement at the school

in June 1994. The balance of it-carpeting required will be considered for
funding in 1995-96-

SCHOOLS - BULL CREEK PRIMARY
Repainting

1237. Hon JOHN HALDEN to the Minister for Education:
With regard to Bull Creek Primary School -

9753



(1) Is ahe school scheduled for repainting?
(2) Are there any plans to extend the library at the school?

Hon N.E. MOORE replied:
(1) The school will be considered for painting in 1995-96.
(2) There are no plans to extend the library at present.

MEDIA DECISIONS WA - GOVERNMENT PAYMENTS
1284. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for

Emergency Services:
With respect to the Minister for Emergency Services' department and each
of the bodies administered within that department, what is the total of
payments of media accounts made to Media Decisions Western Australia
in each of the following months -

(a) December 1993
(b) January 1994
(c) February 1994
(d) March 1994
(e) April 1994
(f) May 1994
(g) June 1994
(h) July 1994
(i) August 1994
(J) September 1994
(k) October 1994?

Hon GEORGE CASH replied:
The Minister for Emergency Services has provided the following reply -

I am advised by the Western Australian Fire Brigades Board and the Bush
Fires Board of Western Australia that the following payments have been
made to Media Decisions -

WAFBB BFB

(a) December 1993 Nil Nil
(b) January 1994 1 055.04 8 822.00
(c) February 1994 Nil 4954.00
(d) March 1994 Nil 3690.00
(e) April 1994 Nil 1 813.00
(f) May 1994 3055.00 2 986.00
(g) June 1994 Nil 1 538.02
(h) July 1994 Nil Nil
(i) August 1994 Nil Nil
(j) September 1994 257.72 Nil
(k) October 1994 Figures unavailable Nil

RESERVES - A38924, MORANGUP NATURE RESERVE
Addition, Consultations

1425. Hon KIM CHANCE to the Minister for Lands:
(1) In respect of the addition to reserve A38924, Morangup nature reserve, did

the Minister request that coalition members be consulted when a matter
affects their electorate?

(2) Why were coalition and not opposition members consulted exclusively in
respect of this addition to a reserve?
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Hon GEORGE CASH replied:
(1)-(2) Opposition and independent members of Parliament are advised in the

normal parliamentary process once the Government has finalised a
particular reserves Bill and the clause notes are provided.

SCHOOLS - LOCKYER PRIMARY
Hall Ceiling. Black Mould

1430. Hon BOB THOMAS to die Minister for Education:
(1) Is the Minister aware of the black mould discolouring the ceiling of the

Lockyer Primary School hall?
(2) Will he undertake to ascertain the cause of the problem and to then have it

rectified?
Hon N.F. MOORE replied:
(1)-(2) No. However, the Education Department will request the Building

Management Authority to investigate the matter and take the appropriate
remedial action necessary.
MOTOR VEHICLES, GOVERNMENT - ALBANY OFFICE

1437. Hon BOB THOMAS to the Minister for Transpon:-
(1) Since March 1993. what new vehicles have been acquired by officers of

the Minister's department in Albany?
(2) How many of those vehicles were fitted with roo bars or bull bars and

were any supplied by Albany businesses?
(3) How many of those vehicles were fitted with tow bars and were any

supplied by Albany businesses?
(4) How many of those vehicles were fitted with window tinting and were any

supplied by Albany businesses?
(5) What is the government policy for the purchase of the extras listed in parts

(2), (3) and (4) above for vehicles to be based in country areas?
Hon E.J. CHARLTON replied:

Department of Transport -

(2) Two Nissan four wheel drive vehicles.
(2) Both vehicles were fitted with roe bars and bull bars which were

not supplied by Albany businesses.
(3) Both vehicles were fitted with tow bars which were not supplied

by Albany businesses.
(4) Both vehicles were provided with window tinting which was not

supplied by Albany businesses.
Albany Port Authority -

(1) Commodore sedan, Toyota Hilux. Ford Trader, Mitsubishi Verada,
sedan.

(2) None.
(3) All are fitted with tow bars in Albany.
(4) None.
Main Reads Western Australia -

(1) Tirty-five new vehicles have been supplied to Albany division.
Sixteen of those were supplied by Albany dealers and 19 from
metropolitan dealers.
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(2) Thirteen vehicles have roo bars. Three of these were supplied by
Albany dealers as part of the purchase of the car, four were
subsequently fitted by local firms in Albany as a result of a need
for the fitting of roo bars having been identified. The balance, six,
were fitted by metropolitan dealers or firms.

(3) Thirty-one vehicles have tow bars. All of die vehicles purchased
in Albany, 16, were fitted with tow bars by the respective dealers.
The balance, 15, were fitted by metropolitan dealers and firms.

(4) All 35 vehicles were supplied by the dealers with window tinting.
Westrail -

(1) Three.
(2) None.
(3) One vehicle, which was purchased in Perth with a tow bar fitted.
(4) None.
(5) The Stare Supply Commission has recently released a regional

purchasing policy statement providing a clear indication of the
Western Australian Government's commitment to promoting
business and employment opportunities in regional areas of the
State. To conform to this policy, agencies should place orders for
vehicles with local dealerships, provided the dealership can meet
the agencies' requirements, and is able to supply in accordance
with the Government vehicle contract. While the vehicle price is
fixed by the contract, accessory prices may vary, and consequently
value for money also needs to be considered when placing the
order.

SCHOOLS - ASBESTOS ROOFS, PERSONAL SAMPLERS.
1509. Hon MARK NEVILL to the Minister for Education:

This question relates to evidence given to the Legislative Assembly Select
Committee on Wittenoom.
(1) Is the Minister aware that the risk analysis in government schools

was based on static sampling of airborne asbestos fibres?
(2) Given the criticism of the lack of personal monitors in airborne

asbestos surveys in Wittenoom by Health Department officials, will
the Minister re-examine asbestos levels in schools using personal
dosimetry or personal samplers in schools with deteriorating
asbestos roofs?

Hon N.F. MOORE replied:
(1) Yes.
(2) The asbestos problem at Wittenoomr is a completely different situation to a

school with a roof made from an asbestos-cement matrix. It is standard
practice to use static air samplers when evaluating airborne fibres from
asbestos-cement materials. Therefore, it is not intended to re-examine
asbestos levels in schools using personal samplers.

WESTRAIL, - PROSPECTOR
Merredin Stoppage, Examination Result

1543. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice No I1I11 of 1994 -

(1) What was the result of the examination of the Prospector when it
was stopped at Merredin?
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(2) What work was required?
(3) At which firm was it undertaken?
(4) How many other railcars or willing stock were found to have the

same problem?
Hon E.i. CHARLTON replied:
(1) No fault was found during the examination of the Prospector at Merredin.

However, as a safety precaution, the Prospector was retmrnd to
Forrestlield where two wheel sets were removed for a more detailed
examination by Transfield Tulk. This examination established that the
wheel sets were in good order.

(2)-(3) No repair work was requiredl.
(4) No wheel faults were found with other railcars; or passenger willing stock.

Six freight wagon wheels were found to be faulty because some
specification requirements were not followed.
WESTRAIL - TRAINS, WHEELS MOVING ON AXLES

1544. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice No 1112 of 1994 -
(1) Have there been any incidents on the Westrail network in which

freight trains have been stopped due to wheels moving on the axle
and causing damage to the track?

(2) Where did those incidents occur and what damage occurred?
(3) What was the cost of the accident in terms of -

(a) track repairs;
(b) repairs to the Tolling stock; and
(c) additional handling when freight was transferred to another

train?
(4) How many other trains were delayed by each incident?
(5) What was the cause of the wheel moving in on the axle?
(6) Were any of those carriages or locomotives recently overhauled by a

private engineering company?
(7) If yes, which company and what work was done?
(8) In the last five years of its operations, how many similar incidents of

this nature were the result of faulty workmanship by workers at the
Midland Workshops?

Hon E-J CHARLTON replied:
(1) There has been one incident of wheels moving on the axle of a wagon

resulting in damage to the track.
(2) The incident occurred at the 5.32 kilometre point of the Mundijong

Junction to Jarrahdale section of railway and caused damage to the
railway track, signalling equipment and one wagon.

(3) (a) Track repair costs ame not yet finalised.
(b) The cost of repairs to the wagon have not yet been assessed.
(c) There were no additional handling costs.

(4) As a result of the incident, I11 trains were delayed.
(5) Some specification requirements were not rigidly followed by the

contractor.
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(6) Yes.
(7) Transfield Tulk and GEMCO carried out locomotive bogie overhauls and

reconditioning of wheel sets.
(8) Records of this nature were not kept.

ROADS - ALBANY HIGHWAY
Widening, Sheppernon Road-Leach Highway Overpass

1558. Hon T.G. BUTLER to the Minister for Transport:
(1) Is it still the intention of the Government to widen Albany Highway from

Shepperton Road to the Leach Highway overpass?
(2) If yes, when is it expected the widening will commence?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Pit-construction works and service relocations are scheduled to

commence in 1998. Construction is planned to commence in 2000.
ROADS - ALBANY HIGHWAY
Former Shell Garage Resumption

1559. Hon T.G. BUTLER to the Minister for Transport:
(1) Did the State Government resume the former Shell garage on the corner of

Albany Highway. Shepperton Road and Welshpool Road because of the
widening of Albany Highway?

(2) If yes, what are the terms of the lease operating between the Government
and the used-car dealer presently operating from the former Shell garage
site?

Hon E.J. CHARLTON replied:
(1) Yes.
(2) The lease has a two-year term commencing 1 November 1994. The rental

details are a commercial matter.
SCHOOLS - WEST BUSSELTON PRIMARY

Art and Craft Room, Music Room and Canteen Plans
1561. Hon JOHN HALDEN to the Minister for Education:

With regard to West Busselton Primary School -

(1) Does the department have any plans to build an art and craft room or
music room at the school?

(2) Is a canteen to be provided at the school?
Hon N.F. MOORE replied:
(1) At present the Education Department has nio firm plans to provide the

school with an art/craft room or a music room.
(2) The options open to the school for fitting out the existing canteen building

are -
(a) wait for the next capital works project at the school at which stage

the Education Department would meet the cost; or
(b) apply to the department's central office for a 50:50 cost subsidy.

WESTRAIL - PASSENGER SERVICE ASSISTANTS, DUTIES; FUTURE
1588. Hon M.D. GRIFFITHS to the Minister for Transport:

(1) Do passenger service assistants assist Westrail passengers by, among other
things -
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(a) providing information on train and bus services;
(b) assisting disabled people who need assistance in boarding or

disembarking from trains;
(c) assisting in the passage of baby carriages over gaps between

platforms and trains;
(d) checking tickets;
(e) giving cautions or infringement notices as appropriate;
(f) monitoring potential trouble makers and contacting patrol officers as

appropriate; and
(g) in the absence of patrol officers, providing limited security?

(2) Is the Minister intending to do away with the position of passenger service
assistant?

(3) If so, who will perform the duties of passenger service assistants?
(4) If so, how many passenger service assistants will be affected?
(5) What is proposed to happen to the passenger service assistants?
(6) If the passenger service assistants are to be redeployed, what positions in

Westrail are available for them to be redeployed to?
(7) Are passenger service assistants often required to work by themselves?
(8) Will the proposed security officers will be required to work in pains?
Hon E.J. CHARLTON replied:
(1) (a)-(d) Yes.

(e) No. Cautions or infiringement notices ame issued by senior
passenger service assistants, passenger service officers or
passenger service managers.

(f) Yes.
(g) No, except as in reply to (f).

(2)-(3) The position of passenger service assistant as such will be abolished;
however, the role of the position will remain in the form of a new position
combining the duties currently performed by patrol officers and passenger
service assistants.

(4) A total of 88 passenger service staff will be affected, including
77 passenger service assistants.

(5)-(6) Passenger service assistants will have the opportunity to apply for the
newly created positions and any other vacancies that exist within Westrail.
Should they be unsuccessful in securing a position with Westrail, they will
be treated in accordance with the conditions of the Public Sector
Management Act, which provides for redeployment within the public
sector, and severance.

(7) Yes.
(8) The role of the new position is being developed, but it is anticipated that

they will be required to work by themselves and, where circumstances
dictate, in pains.

MINISTERS OF THE CROWN - PORTFOLIO RESPONSIBILITY
1644. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Police:
(1), What government departments and government agencies fall within the

Minister's current portfolio responsibility as at 30 November 1994?
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(2) For what other entcities, bodies, boards or committees does the Minister for
Police have portfolio responsibility, as at 30 November 1994?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
(1) The information the member seeks is contained in the Western

Australian Government Gazette, Special Edition No 146,
Administration of Departments. Authorities, Statutes and Votes,
published on Friday, 14 October 1994.

(2) There are numerous other entities, bodies, boards and committees
within the agencies under my portfolio responsibilities. If the
member would like any specific information in relation to a
particular entity, body, board or committee, I will endeavour to
provide the information.

MINISTERS OF THE CROWN - PORTFOLIO RESPONSIBILITY
165&. Hon TOM STEPHENS to the Minister for Transport:

(1) What government departments and government agencies fall within the
Minister's current portfolio responsibility as at 30 November 1994?

(2) For what other entities, bodies, boards or committees does the Minister
have portfolio responsibility, as at 30 November 1994?

Hon ELJ CHARLTON replied:
(I) The information the member seeks is contained in the Western Australian

Government Gazette, Special Edition No 146, Administration of
Departments, Authorities, Statutes and Votes, published on Friday,
14 October 1994.

(2) Thke Transport portfolio operates with a complex structure of "entities,
boards, bodies and committees", some ongoing and some ad hoc, some
formal and some informal. The number and identity of these is xtatly
affected by the definition of the words "entity", "board", "body', and
"committee". I am not willing to go to the public expense of attempting a
comprehensive listing. If the member has a specific rather than a general
question I shall be happy to look into it.

FREEDOM OF INFORMATION - COORDINATING OFFICER FOR
GOVERNMENT DEPARTMENTS AND AGENCIES

1672. Hon TOM STEPHENS to the Minister for Transport:
What is the name of the freedom of information coordinating officer for
each department or agency within the Minister's portfolio areas as at
30 November 1994?

Hon EJ. CHARLTON replied:
The Freedom of Information coordinating officers for agencies in the
Transport portfolio are -
Agency Coordinating Officer
Department of Transport Mr T. Ferri nda
Main Roads Western Australia Mr B. Manson
Wesnrail Mr B. Martinovich
Metropolitan (Perth) Passenger Mr K. Rafferty
Transport Trust

Albany Port Authority Mr R. Emery
Bunbury Port Authority Mr G. Coves
Damnpier Port Authority Mr P. Anastasalds
Esperance Port Authority Mr C. Stewart
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Fremantle Port Authority Mr J. Micale
Geraldion Pant Authority Mr G. Treasure
Port Hedland Port Authority Mr 1. Baird
Stateships Mr M. Lewis
Eastern Goldfields Transport Board Mr G. Brown

FREEDOM OF INFORMATION - COORDINATING OFFICER FOR
GOVERNMENT DEPARTMENTS AND AGENCIES

1673. Hon TOM STEPHENS to the Minister for Education:
What is the name of die freedom of information coordinating officer for
each department or agency within the Minister's portfolio areas as at
30 November 1994?

Hon NEF MOORE replied:
Education Department Karen Hall
of Western Australia

WA Department of Training Mr Robert Stratton
Education Policy Coordination Mr Danny McEvoy (Secondary

Bureau Education Authority)
Ministry of Sport and Recreation Mr Kevin Watts
Secondary Education Authority Mr Danny McEvoy and

Mr Steve Hoath
Country High School Hostels Mr Danny McEvoy (Secondary

Authority Education Authority)
WA Academy of Performing Arts Mr David Earl
Office of Non-Government Susie Johnstone

Education
WA Sports Centr Trust Justine Sinetham
Minister's Office Stephanie Boyd.

VALUER GENERAL'S OFFICE - OFFICERS OR CONTRACTS FOR SERVICES
1688. Hon TOM STEPHENS to the minister for Finance:

(1) What number of individuals performned services for the Valuer General's
Office either as an officer, or under a contract for services as at
30 November 1994?

(2) What is their -
(a) name;
(b) qualifications;
(c) position held or title of the position se out in the contract; and
(d) function and duty as detailed in any job description document for

the position held by the person, or the nature of services to be
provided and described in the contract?

Hon MAX EVANS replied:
(I )-(2) Because of a decision made by the previous Government, a Public Service

list has not been produced since 1990. Therefore, the information sought
is not readily available and I am not prepared to devote the resources to
preparing this list. If the member has a specific question I will respond.

RACING AND GAMING, OFFICE OF - OFFICERS OR CONTRACTS FOR
SERVICES

1689. Hon TOM STEPHENS to die Minister for Racing and Gaming:
(1) What number of individuals performed services for the Office of Racing

and Gaming either as an officer, or under a contract for services as at
30 November 1994?
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(2) What is their -

(a) name;
(b) qualifications;
(c) position held or title of the position set out in the contract; and
(d) function and duty as detailed in any job description document for

the position held by the person. or the nature of services to be
provided and described in the contract?

Hon MAX EVANS replied:
(1)-(2) Because of a decision made by the previous Government, a Public Service

list has not been produced since 1990. Therefore, die information sought
is not readily available and I am not prepared to devote the resources to
preparing this list. If the member has a specific question I will respond.

WESTRAIL - WAGIN DEPOT
Staffing Levels

1715. Hon BOB THOMAS to the Minister for Transport:
(1) What is the total number of staff employed in the following categories at

the Wagin Westrail depot -

(a) clerical;
(b) locomotive crews; and
(c) rolling stock maintenance?

(2) Is this depot to be maintained at its current staffing levels for the next five
years?

(3) If not, what changes in staffing levels will occur in each of the next five
years?

(4) Will this depot be closed?
(5) Has the Minister advised locomotive drivers that they must now be

prepared to work I11 hour shifts?
Hon E.I. CHARLTQN replied:

(1) (a) Three;
(b) 13;
(c) nil.
A further five operational staff are located at the Wagin depot.

(2)-(3) There are no plans to change staffing levels at Wagin. However, staffing
levels throughout Westrail are subject to frequent review in response to
changes in the transport task and the introduction of new technology, and
therefore I will not attempt to forecast what the staff levels will be at
Wagin for the next five years.

(4) There are no plans to close the Wagin depot.
(5) No. However, I have told the West Australian Locomotive Engine

Drivers, Firemens and Cleaners Union that Westrail must be competitive
to meet the challenge of a fully deregulated transport market. This will
require an improvement in efficiencies which could include locomotive
crews working extended shifts.

TAFE - TEMPORARY LECTURERS, INTERVIEWS
1717. Hon JOHN HALDEN to the Minister for Education:

With regard to die advertising of TAPE temporary lecturers' positions -

(1) What is the amount of time proposed to be spent on interviewing
individual applicants for the position of temporary lecturers?
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(2) What is the total amount of time that it will take to interview all of
the applicants for the vacancies?

(3) What is the cost to the department of performing these interviews?
Hon N.F. MOORE replied:
(1) It is not possible to estimate this amount of time.
(2) For obvious reasons, not all applicants will be interviewed.
(3) It is not possible to estimate the cost. The interviews will be conducted by

departmental personnel in the ordinary course of their duties. A budget of
$30 000 has baen made available to cover costs associated with travel to
country areas and administrative processing of applications.

SCHOOLS - DALWALLINU DISTRICT HIGH
New Classroom

1728. Hon JOHN HALDEN to the Minister for Education:
With regard to Dalwallinu District High School.-
(1) Is the school to have a new classroom provided to it so as to cope

with education support and art and craft students?
(2) Are the bitumninised areas to be resurfaced?
(3) If so, when is this to occur?
(4) Is the gravel car park to be sealed?

Hon N.F. MOORE replied:
(1) There are no immediate plans to provide a new classroom for education

support or an/craft students.
(2)-(3) The bitumninised areas will be considered for resurfacing in 1995-96.
(4) There are no plans to seal the gravel car park at this time.

SCHOOLS - WEST MORLEY PRIMARY
Asbestos Roof Replacement

1731. Hon JOHN HALDEN to the Minister for Education:
With regard to West Morley Primary School -

(1) Are there any plans to replace the carpet in the library and music
room?

(2) Is the asbestos in the roof to be replaced?
(3) Will the school be provided with extra resources for specialist

educational needs, such as learning and behavioural difficulties?
(4) Will the school be provided with additional staff to cater for

specialist education programs?
(5) Is the Minister aware that the number of cleaning staff has been

reduced?
(6) If so, why?

Hon N.E. MOORE replied:
(1) Carpet replacement will be considered for funding in 1995-96.
(2) Roof replacement at the school will be considered for funding in 1995-96.
(3) No request has been received by the Education Department's Primary

Personnel Branch for an above formula allocation for the 1995 school
year.

(4) No request has been received by the Education Department's Primary
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Personnel Branch for an above formula allocation for the 1995 school
year.

(5) Yes.
(6) The reduction was introduced as an efficiency measure in accord with the

implementation of the revised cleaning formnula for day labour cleaned
schools.

SCHOOLS - NEWTON MOORE SENIOR HIGH
Additional Teaching Staff

1733. Hon JOHN HALDEN to the Minister for Education:
With regard to Newton Moore Senior High School -

(1) When is the school to undergo a maintenance program for its
verandahs?

(2) Are there any plans to provide the school with new music teaching
facilities, performing arts centre, student services centre, English
storage facilities, and home economics upgrade?

(3) Will the school be allocated additional teaching staff to cater for the
increased number of students, particularly those students who are "at
risk"?

(4) Is the Minister aware that the number of hours cleaners work at the
school has been reduced?

(5) If so, why?
(6) Are there plans to reinstate the crosswalk attendant whose services

were previously withdrawn?
Hon N.F. MOORE replied:
(1) There are no plans to undertake any programmed maintenance work to the

school verandahs at this rime.
(2) Newton Moore Senior High School is being considered for inclusion in a

future building program. The actual date of this upgrade has not yet been
determined.

(3) In 1994, the student enrolment was 986 students and the teaching staff
allocation was 71.1 FTE. For 1995, the project enrolment is 957 and the
provisional reaching staff allocation is 66.75 FTE.

(4) Yes.
(5) The reduction was introduced as an efficiency measure in accord with the

implementation of the revised cleaning formula for day labour cleaned
schools.

(6) No.
SCHOOLS - KALGOORLIE PRIMARY

Maintenance Program
1734. Hon JOHN HALDEN to the Minister for Education:

With regard to Kalgoorlie Primary School -
(1) When is the school to undergo a comprehensive maintenance

program?
(2) Are there plans to provide the school with a permanent undercover

area?
(3) Are them any plans to provide addtional grass areas at the school

for physical education and student recreation purposes?
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(4) Will the school be provided with a suitable area to accommodate the
education support unit and two classes that currently do not have
adequate storage space?

(5) Are there any plans to supply the school with additional staff to
assist students with special needs?

(6) Will the school be provided with additianal cleaners and gardeners?
Hon N.F. MOORE replied:
(1) An amount of $29 300 has been allocated to the Kalgoorlie Primary

School to address maintenance issues as pant of the 1994-95 school
maintenance program. The balance of works required will be considered
in 1995-96.

(2) The school has been listed for a covered assembly area and the project
will be considered in the formulation of the 1995-96 capital works
program-

(3)-(4)
There are no immediate plans to provide additional grass areas, or upgrade
education support and storage facilities at the school.

(5) Kalgoorlie Primary School has not applied to the Education Department's
Primary Personnel Branch for additional staff to assist its special needs
students. A request for 0.4 ETE was made through the Specialist
Personnel Branch; however, this request was not approved. The school's
current specialist allocation of 1.0 FTE education support teacher and 0.2
IFTE aide will continue for 1995. The Primary Personnel Branch has
allocated 0.2 FTE for the administration relief and Duties Other Than
Teaching time of the education support program.

(6) There are no immediate plans to provide additional cleaners and gardeners
at the school.

SCHOOLS - JERRAMUNGUP DISTRICT HIGH
Covered Assembly and Play Area

1735. Hon JOHN HALDEN to the Minister for Education:
With regard to lerramungup District High School -

(1) When are the school's demountable buildings to have the interior
and exterior repainted?

(2) Are there any plans to provide the school with a permanent
classroom for science classes?

(3) If so, when is this to occur?
(4) Are there plans to provide a covered assembly and play area?
(5) If so, when is this to occur?)

Hon N.E. MOORE replied:
(1) An amount of $1 500 has been made available to paint two demountables

at the school as part of the 1994-95 school maintenance program.
(2)-(3)

There are no plans to provide permanent science facilities at the school at
this time.

(4)-(5)
The school will be provided with a covered area when funding becomes
available. There are no plans to provide the school with a play area at this
time.
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SCHOOLS - COOINDA PRIMARY
Repainting

1737. Hon JOHN HALDEN ro the Minister for Education:
With regard to Cooinda Primary School -
(1) When is the school scheduled to be repainted?
(2) When is the school to have its verandahs re-roofed?
(3) Is the Minister aware that the number of cleaners and the hours they

work at the school per week have been reduced?
(4) If so, why has there been a reduction?
(5) Are there any plans to replace the crosswalk attendant who was

removed at the end of term three this year?
Hon N.F. MOORE replied:
(1) Cooinda Primary School will be considered for painting in 1995-96.
(2) There arm no plans to re-roof the verandahs at this time.
(3) Yes.
(4) The reduction was introduced as an efficiency measure in accord with the

implementation of the revised cleaning formula for day labour cleaned
schools.

(5) The School Crossings Road Safety Committee reinstated the crossing
guard as from 7 November 1994.

QUESTIONS WITHOUT NOTICE

ABORIGINAL SITES - PILBARA, DISTURBED BY B HP'S DAMPIER-PORT
HEDLAND PIPELINE CONSTRUCf ION

844. Hon TOM STEPHENS to the Minister for Education representing the Minister
for Aboriginal Affairs:
(1) Has the Minister been advised that in recent days there has been a

disturbance of an Aboriginal site in the Pilbara by a bulldozer associated
with B HP's Dampier to Port Hedland pipeline construction?

(2) Is the Minister aware that the Aboriginal community of Roebourne
approached the division of BHP responsible for the laying of the Dampier
to Port Hedland pipeline and asked it to appoint two site avoidance
officers?

(3)) Is the Minister aware that it is common practice for resource companies
associated with seismic line construction work and the like to appoint site
avoidance officers?

(4) Will the Minister advise why the Aboriginal Sites Department has not
insisted on resource companies in the Pilbara employing site clearance
officers, as has been the practice in the oil and gas exploration industry?

(5) Will BHIP be prosecuted for its disturbance of this site in the Pilbara?
(6) What steps will the Government now take to insist on site avoidance

officers being employed by BHP for the remainder of this Pilbara pipeline
construction project and by any other company for every similar project
undertaken in Western Australia?

Hon NRF MOORE replied:
I thank the member for some notice of this question.
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(I) Yes.
(2) No.
(3) The Minister is aware that it is the practice of some developers to

appoint sire avoidance officers.
(4) The proposed pipeline route did not impact on any ethnographic

sites. All sires to be disturbed were archeological sites and an
archeologist was appointed to monitor the work.

(5) The matter is currently being investigated and advice sought from
the Crown Solicitor's Office. A final decision will be made after
the advice is received.

(6) The Minister has been advised that the company has taken steps to
ensure that no further breach occurs. Aboriginal people have also
been taken along the moute of the pipeline on a regular basis.

TAFE - COORDINATOR, MERREDIN AND KELLERBERRIN
845. Hlon KIM CHANCE to the Minister for Education:

(1) Is it proposed that the current position of TAFE coordinator at Merredin
will not be continued and that the TAFE coordinator at Kellerbenin will
be required to manage both TAFE centres?

(2) If this decision has been made, what consideration has been given to the
impact that the unavoidable absence from either centre of the coordinator
and role model will have?

(3) Will the Minister seek further advice on this proposal and, if justified. call
on the director of C.Y. O'Connor College to ensure that both Kellerberrin
and Merredin TAFE centres continue to have full time coordinators?

Hon N.E. MOORE replied:
I thank the member for some notice of this question.
(1) Yes.
(2) The coordinator will be provided with additional administrative

assistance as required. In addition, a full time lecturer in
business/computing studies is to be appointed in the new year, with
specific responsibilities for coordination, counselling and
promotions. Further lecturing and support staff will be employed
as required.

(3) The managing director of C.Y. O'Connor College is responsible
for managing the provision of vocational education and training
services in the region and has provided an assurance that the
communities of Kellerberrin and Merredin will be more than
adequately served by these arrangements.

BENTLEY CLINIC ADULT PSYCHIATRY - STAFFING LEVELS
846. Hon KIM CHANCE to the Minister for Health:

(1) Can the Minister assure the House that senior staffing levels at the
Mill Street Clinic, Bentley. are adequate to the needs of the 50 bed
hospital?

(2) Has any concern been expressed to the Minister and/or dhe Health
Department about the adequacy of the staffing levels?

(3) If yes, how does the Minister intend to respond to those concerns?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
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(I)-(2) Yes.
(3) A fourth psychiatrist has been recruited to commence in mid-

January 1995.
LLOYD, BARRY - PSYCHOLOGISTS REGISTRATION BOARD INQUIRY

847. Hon KIM CHANCE to the Minister for Health:
(1) Is the Minister await that in November 1992 Mr Banry Lloyd of

Rockingham was prosecuted in the Court of Petty Sessions for wrongfully
describing himself as a psychologist?

(2) Is the Minister aware that Mr Lloyd in the Weekend Courier of
3 December 1994 continued to promote himself as a counselling service
which is informal, affordable and totally confidential?

(3) If the Minister is aware, will he be taking any action to investigate the
activities of Mr Lloyd?

Hon PETER FOSS replied:
[ thank the member for some notice of this question.
(1)-(2) Yes.
(3) This is a matter for the Psychologists Registration Board and I will

draw it to its attention.
MEDICAL BOARD - PSYCHIATRISTS CONTRIBUTING TO CLIENTS'

SUICIDE ALLEGATIONS, INQUIRY
848. Hon KIM CHANCE to the Minister for Health:

(1) Has the Medical Board undertaken an investigation into allegations that
the manner in which certain psychiatrists dealt with clients referred to
them by insurance companies caused, or contributed to, those clients
committing suicide?

(2) If yes -
(a) what is the result of this investigation; and
(b) will a report of this investigation be released to the House?

(3) Ifthe answer to (1) is no, why not?
Hon PETER FOSS replied:
(1)-(3) This question has been dealt with on notice in this or the other place. It is

somewhat difficult because it does not mention who that certain person is.
I will check the figures. Although I am the Minister responsible for
administering the Medical Act, an inquiry arising out of it is decided by
the Medical Boatd To a large extent, the consequences of it will be
determined by the Medical Board. I will research this matter. In the
mneantime I refer the member to the answer to the question that was asked
in this or the other place.

MAMMOGRAPHY - MOBILE UNITS SERVICES, REDUCTION
849. Hon CHERYL DAVENPORT to the Minister for Health:

I refer to mobile mammography units.
(1) Can the Minister confirm that the service will be reduced?
(2) If yes, why?

Hon PETER FOSS replied:
(1)-(2) Again, I think I have answered questions relating to this matter. We are

currently waiting for a replacement radiographer to service the north of
the State. The department is waiting for the federal Department of
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Immigration and Ethnic Affairs to approve of the person it has in mind. It
is difficult to get radiographers because there is a shortage of them in this
State. It is hard to get a radiographer to replace the radiographer who has
spent considerable time in the north of the State. The person who had
been there for some years has called it quits and has come down to the
south west. He is Still Working with the department in other
mammography units. We will shortly have somebody from England,
provided the federal Department of Immigration and Ethnic Affairs
agrees.

Hon Sam Piantadosi: Did you advertise nationally?
Hon PETER FOSS: Unfortunately advertising nationally does not do any good.

The department has a person in mind and it is a matter of going through
the immigration procedures. As soon as he arrives, the service will be
resumed.
DAY CARE CENTRES - SOUTH BUNBURY, CLOSURE

850. Hon DOUG WENN to the Minister for Health:
(1) Is the South Bunbury day care centre, a Health Department funded day

care centre, in the process of closing?
(2) If yes -

(a) why; and
(b) who will cater for the day care centre's clients in the future?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(l)-(2) The Bunbury Health Service is negotiating with two home and

community care funded adult day centres in Bunbury for the
purpose of more appropriately reallocating the South Bunbury day
centre to those facilities some time in 1995. Negotiations are also
in the early stage with the Bunbury City Council to seek support
for HACC submissions to provide staff and facilities if a need
exists beyond that which both Morrissey Homestead and
Queensbury day centre can provide. The South Bunbury day care
centre is restricted in its ability to provide sufficient space and
resources for the growing number of adult clients seeking day
centre services.

ENVIRONMENTAL PROTECTION AUTHORITY - MINERALOGY PTY LTD
Two Reviews for Proposed Mines, Hot Briquetted Plants and Port Facilities

851. Hon J.A. SCOTT to the Minister for Education representing the Minister for
the Environment:

I refer to the Environmental Protection Authority's advertisement in The
West Australian on Saturday, 10 December.
(1) Could the Minister explain why the EPA is asking Mineralogy to

complete two environmental review and management programs for
proposed mines, hot briquetted plants and port facilities at two
different locations?

(2) Is this the same proposal at different locations?
(3) If these two projects are one and the same, is it not a waste of the

Department of Environmental Protection's time to go through the
process of calling for and assessing two proposals when only one
may eventuate?

(4) Has the Government investigated whether this Queensland based
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investment company has the financial ability and/or expertise to
manage one, if not two, operations?

Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) Two proposals were separately referred to the Environmental

Protection Authority. Both proposals include a mine, a slurry
pipeline, a power station and a hot briquetted iron plant. One
proposal includes further processing in a steel plant.

(2) No.
(3) Not applicable.
(4) This question should be referred to the Minister for Resources

Development.
PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF-

McCORREY, GRAHAM) TRANSFER OF DUTIES
852. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Minister

for Labour Relations:
(1) Were any representations made to the Minister for Labour Relations,

members of his staff or senior staff of the Department of Productivity and
Labour Relations by representatives of the Chamber of Commerce and
Industry of Western Australia, or other employers in respect of DOPLAR
prosecutor Graham McCorrey?

(2) Were these representations the reasons for Mr McCorrey being transferred
out of the prosecution area of DOPLAR, notwithstanding his high level of
success in obtaining prosecutions?

(3) If not, why was Mr McCorrey transferred out of prosecutorial duties?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
(1) Yes.
(2) No.
(3) He was transferred to other higher level duties in which he

expressed an interest and had considerable expertise.
OLD PERTH PORT PROJECT - BARRACK SQUARE

853. Hon KIM CHANCE to the Minister for Transport:
(1) Prior to the commencement of the Old Perth Port project at Barrack

Square, what was the wharf area of the Department of Marine and
Harbours facility at Barrack Square?

(2) What was the area of office accommodation available at the Department
of Marine and Harbours jetty facility at Barrack Square?

(3) Does the Department of Marine and Harbours; have an ongoing need for a
jetty and office of this type in this location?

(4) What would be the replacement cost of the Department of Marine and
Harbours jetty and office facility that exists at Barrack Square, prior to the
commencement of the Old Perth Port project?

(5) Under the new riverbed lease and jetty licence for the Old Perth Port
project, what jetty area and office space will be provided to the
Department of Transport?

(6) Is this area considered adequate for the operational needs of the
Department of Maine and Harbours?
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(7) What casts will be met by the Department of Transport in refurbishing the
new jetty and office accommodation as part of the redevelopment of the
Old Perth Port project?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) Twenty-eight metres of dedicated wharf area was available to the

Water Police and the Department of Marine and Harbours.
(2) Including storerooms, an area of 47.5 square metres only. The

remainder of the building. 40 sq m, was rented to Golden Sun
Cruises and Catering for ferry service purposes.

(3) Yes.
(4) Equivalent office space would cost $25 000. Equivalent dedicated

berthage is currently available at the complex.
(5) Twenty-two metres of dedicated wharf plus undercover storage for

two vessels, effectively extending the total berthage to 28 sq m.
Thirty square metrts of office space will be provided.

(6) Yes.
(7) $2000.

OLD PERTH PORT PROJECT - BARRACK SQUARE
854. Hon KIM CHANCE to the Minister for Transport:

(1) Will the Minister advise the House whether the development known as the
Old Perth Port project went to tender?

(2) Is it correct that the financial leasing arrangements for the Old Perth Port
project are less than half that for other similar leasing arrangements for
riverside developments; for example, for that at Matilda Bay?

(3) Is it correct that the leasing arrangement for the Old Perth Port project is at
a rate of $25 per square metre compared to $1 000 per sq mn at the Galleria
at the Morley shopping centre9

Hon E.J. CHARLTON replied:
(I)-(3)

As I have been unable to get specific answers to these questions, I ask the
member to put them on notice and I will get answers for him.

GROUND WATER - CONTAMINATION
855. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
I refer to the report of the Select Committee on Metropolitan Development
and Groundwater Supplies, in which it is revealed that five oil companies
have admitted that they have leaking underground storage tanks within the
Perth metropolitan area, and to the alarming statement by the select
committee that the true extent of the contamination of ground water as a
result of these leakages is not known. In view of the hundreds of
underground storage tanks in the metropolitan area, what assurances can
the Minister give to the residents of Perth, who rely on underground
supplies for 40 per cent of their drinking water, that the underground water
supplies are not being seriously contaminated?

Hon MAX EVANS replied:
I thank the member for some notice of the question. I ask that the member
place the question on notice.
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ENVIRONMENTAL PROTECTION AUTHORITY - MINERALOGY PTY
LTD

Two Reviews/or Proposed Mines, Hot Briquetted Plants and Port Facilities
856. Hon J.A. SCOTT to the Leader of the House representing the Minister for

Resources Development:
Some notice of this question has been given. [ refer the Minister to the
Environmental Protection Authority advertisement in The West Australian
newspaper on Saturday, 10 December and the proposal for Mineralogy Pry
Ltd 10 complete two environmental review and management programs for
proposed mines, hot briquetted plants and port facilities at two different
locations. Are these two developments, if separate, to be covered by stare
agreement Acts; if so. what is the rate of the free on board royalty struck
with this proponent and will such a rare affect the viability of any of the
current iron ore companies operating in Western Australia?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for
Resources Development has advised me in the following terms: While
some discussion has taken place with the proponent concerning a possible
state agreement, no decision has been made as to the form, timing or
content of such. The iron ore deposits held by Mineralogy Pry Ltd contain
magnetite, for which a royalty rare is laid down under the Mining Act.
None of the current imon ore companies operating in Western Austr-alia
mines magnetite ore.

HOMESWEST - PROSSER, STEVE, COMMISSIONER APPOINTMENT
857. Hon DOUG WENN to the Minister for Finance representing the Minister for

Housing:
(1) Has Steve Prosser, a prominent Bunbury builder, been appointed a

commissioner for Homes west? If yes -

(2) When was he appointed?
(3) What is his remuneration as a commissioner?
(4) Is his building company involved in the construction of Homeswest

homes?
Hon MAX EVANS replied:

I thank the member for some notice of this question. The Minister for
Housing has provided the following reply-
(I) Yes.
(2) 22 September 1994.
(3) $3 750.
(4) No. R. M. Prosser & Sons has no current contracts with

Hornetwest.
GROUND WATER - CONTAMINATION

858. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister
for Water Resources:

I hope I have better luck with this question than I did with my previous
one. I refer to a report in The West Australian of 1 October 1994 in which
it was reported that up to 10 pround water sires in the metropolitan area
have a high risk of being contaminated. It was also reported that the
identity of the sites was being kept secret until investigations were
undertaken by the Department of Minerals and Energy, the Health
Department and the Water Authority of Western Australia. I ask -
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(1) Can the Minister report on the status af those investigations and
reveal the identity of the sites of possible contamination?

(2) If not, why not?
Perhaps the Minister for Lands might also like to comment.

The PRESIDENT: Order! If the member wants to ask the question, he should do
so.

Hon MAX EVANS replied:
I ask that the member place this question on notice.

SCHOOLS - RATIONALISATION
Objections

859. Hon JOHN HALDEN to the Minister for Education:
(1) Can the Minister indicate which schools, of those identified for

rationalisation, objected to being excluded on the basis that it was felt that
they did not fit the criteria for closure?

(2) Of those schools which objected on the basis of criteria, how many were
taken from the original list and how many were left out?

Hon N.E. MOORE replied:
I thank the member for same notice of the question.
(1) Only four schools formally objected to being included in the

rationalisation program, on the basis that they felt they did not fit
the criteria for closure. These were Miling, Meckering, Bencubbin
and (Jabbin Primary Schools.

(2) All four were removed from the original list. As part of the
rationalisation process, once schools have been identified the
department must then verify the basis on which they were
included. Members will appreciate that in order to obtain the most
up to date information it is necessary to talk to school personnel
directly, and the original list was made on the basis of bead office
information, rather than information gained at the local level. The
first step after receiving notification of schools that were being
considered for rationalisation, was a requirement for the
rationalisation unit to verify the accuracy of the information which
led to those schools being included on the list. It has been found
that four schools did not meet those criteria for a variety of
reasons, and they have been removed. I expect every school on the
rationalisation list to have the facts relating to its inclusion
investigated, to verify the accuracy of those figures.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT
ORGANISATIONS

Funding
860. Hon CHERYL DAVENPORT to the Minister for Transport representing the

Minister for Community Development:
Given the uncertainty about the funding arrangements for non-government
community service organisations in 1995-96, what is the latest date on
which each non-government organisation will be advised whether its
present level of funding has been confirmed, increased, reduced or
removed?

Hon E.J. CHARLTON replied:
I thank the member for some notice of the question, to which the Minister
for Community Development has provided the following reply: Prior to
the expiry of their current funding agreement.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT
ORGANISATIONS

Funding
861. Hon CHERYL DAVENPORT to the Minister for Transport representing the

Minister for Community Development:
(1) Has the Government backed away from requiring non-government

community service organisations to tender for services they wish to
provide in the 1995-96 financial year?

(2) What criteria will non-government community service organisations be
required to satisfy, in order to be eligible to receive government funds in
the 1995-96 financial year?

(3) When will that criteria be publicly available?
Hon E.J. CHARLTON replied:

[ thank the member for some notice of this question to which the Minister
for Community Development has provided the following reply -

(1) It was never my intention to introduce competitive tendering in
respect of human services provided via funding from the
Department for Community Development.

(2)-(3) 1 seek leave to cable the attached pamphlet in relation to these
questions.
Leave granted. [See paper No 700.)

SCHOOLS - EDUCA7ION SUPPORT SCHOOLS, CENTRES, UNITS
Additional Staffor Students with Attention Deficit Disorder

862. Hon JOHN HALDEN to the Minister for Education:
Will the Education Department provide extra staff to education support
centres, units and perhaps schools to cater for students in those institutions
who are suffering from attention deficit disorder?-

Hon N.F. MOORE replied:
I do not believe additional staff are being provided simply on the basis of
the suggested need for additional staff to deal with students with ADD.
However, I know an extra 10 FTEs will be provided next year for
education support centres, units and schools across Western Australia, to
meet the increased demand for those positions. I will check with the
Education Department to ascertain whether that increase reflects a
decision that more resources are required to deal with students with ADD.
I do not believe that is the case.

POLICE - DELTA PROGRAM
Civilianisarion Project

863. Hon GRAHAM EDWARDS to the Leader of the House representing the
Minister for Police:

Under the Delta plan to reorganise the Police Force, certain pstions now
occupied by uniformed police officers will be targeted for ciilianisation
and/or abolished. Will the Minister advise -

(1) H-ow many positions have been identified for civilianisation?
(2) How many positions will be abolished under this policy?
(3) How many officers have been redeployed under this policy?
(4) As a result of this policy, how many officers have been deployed

to country areas?
(5) Have any officers been offered redundancy under this policy?
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Hon GEORGE CASH replied:
[ thank the member for some notice of this question, and the Minister for
Police has provided the following information -

The Delta program comprises a number of projects which will include
organisational structure and management practices and, therefore, impact
upon the establishment composition of the organisation, Specific details
of that impact will not be known until the completion of these projects.
However, from the perspective of the Delta program's civilianisation
project, a project specifically targeted towards the civilianisauion of 100
sworn officer positions by the end of June 1995, the following information
is provided -

(1) To dare 65 sworn positions have been identified as suitable for
civilianisation.

(2) None.
(3)-(4) None to date.
(5) No. However, one officer has been offered voluntary severance in

accordance with government guidelines.
WESTRAIL - RAILWAY LINES, FREIGHT SERVICES

86. Hon KIM CHANCE to the Minister for Transport:
(1) Which rail lines in Western Australia will continue to carry freight

beyond December 1994?
(2) Which lines will have a regular scheduled service?
(3) Which lines will remain open for freight on a seasonal basis?
(4) On which lines have services for freight transport been reduced

during 1994?
(5) How many renders have been let for the removal of railway lines

during 1994?
(6) How many tenders to remove railway lines are proposed for 1995?

Hon E.I. CHARLTON replied:
I thank the member for some notice of this question.
(1) All operational Westrmil railway lines which carried freight during

1994 will carry freight beyond December 1994. There are no
plans for Westrail to cease operations on any operational railway.

(2) Westrail operates on an "on demand" basis on all operational
railways.

(3) No Westrail lines are operated on a seasonal basis.
(4) The level of freight services fluctuates according to demand. The

number of trains operating is determined by the task and the net
capacity of each train. The freight task on the majority of Westrail
lines has been increasing over the past few years. The 1993-94

grai harvest resulted in Westrail's largest ever grain haul.
Hoever, train sizes in general have increased, which results in
fewer trains being required to perform a given task.

(5)-(6)
No contracts have been let during 1994 for the removal of railway
lines. However, one tender has been called to remove rail from a
number of disused country lines, and the contract for this tender is
due to be let in early 1995. No other tenders are proposed for
1995.
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SHIPS AND SHIPPING - DECKNANDS. QUALIFICATIONS. STANDARDS
AND TRAINING

865. Hon KIM CHANCE to the Minister for Transport:
(1) Are the qualifications far ratings on commercially operated vessels in

Western Australian waters of the same standard as those required in South
Australia, Victoria, and New South Wales?

(2) Does the Minister believe that the certification of staff required under the
Uniform Shipping Laws Code is adequate to meet the safety needs of
Western Australians?

(3) If yes to (2), when will the industry be required to comply with the code?
(4) What qualifications and skills are required far ratings an the Rotrnest

Island ferries?
(5) What training program is required far ratings on the Rottniest Island

ferries?
(6) Can the Minister give an assurance that in the case of a major emergency

on a Rottniest Island ferry, passengers' lives would not be at risk?
Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.
(1) No formal qualifications are required for deckhands on Western

Australian trading and fishing vessels. To my knowledge, New
South Wales did introduce requirements for deckhands in trading
vessels only. I am not aware of the South Australian or Victorian
requirements. The Western Australian fishing industry, as pan of
its occupational health and safety code, is looking at standards for
deckhands in the fishing industry. The Western Australian
Department of Transport is actively assisting the Western
Australian fishing industry in the development of these standards.

(2) The Uniform Shipping Laws Code does not specify any standards
for deckhands. The safety standards for deckhands are a matter of
interest to me and the Department of Transport. It is pant of the
duty of care of all employers to ensure that their staff are
appropriately trained and supervised. This applies to both
workshops and the marine industry. The voluntary standards that
are being developed by the fishing industry will be a useful guide
to all owners of commercial vessels, both fishing and trading, in
this regard.

(3) There are no requirements under the Uniform Shipping Laws Code
for standards for deckhands.

(4) There is no requirement under the Western Australian Marine Act
for formal qualifications for declchands on passenger ferries.
There is a requirement that the master, and the mate on larger
ferries, hold the appropriate certificate of competency. Larger
ferries must also carry a qualified marine engineer.

(5) There is no statutory training requirement. The ferry operators are
responsible for the training of deckhands.

(6) Regulations made under the Western Australian Marine Act
prescribe the minimum number of crew required on a commercial
vessel and the qualifications to be held by the master, mate and
engineer. The regulations also set standards for minimum numbers
of emergency drills for operators of commercial vessels. The
Department of Transport provides advice and assistance to
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operators with the conduct of these drills. Although theme can be
no guarantee that passengers' lives will not be at risk in the ease of
a major emergency, the regular exercise of crews at these drills and
the availability of a ferries rescue plan will minimise the risk to life
in a major emergency.


